CERRO COPFER PRODUCTS CO.

PO. Box 66800 b oo -
St. Louis, MO 63166-6800
618/337-8000

June 1, 1990

Mr. Edwin L. Noel, P. C.

Armstrong, Teasdale, Schlafly,
Davis & Dicus

Attorneys at Law

One Metropolitan Square

St. Louis, MO 63102-2740

Q# /

RE: Sauget Sites Area II, Site "Q"

Dear Ted:

Please forgive this late response to your letter of May 11,
1990, requesting Cerro's consent to your representation of

Eagle Marine Industries as the leader of an organizing effort of
PRP's in Site "Q". I have just returned from a trip abroad and
am beginning to catch up on business matters.

Cerro Copper Products Co. has no objections to your representa-
tion of Eagle Marine Industries in this matter as it does not

believe itself to be even remotely connected with this site and
does not expect to be actively involved with Site "Q".

Accordingly, we do not deem it to be a conflict of interest for
your law firm to represent Eagle Marine Industries in this effort,
and we wish you and your client every success in this endeavor.
Kindest personal regards,

Very truly yours,

CERRQ_COPPER PRODUCTS CO.

Vice President
PT/ge

bcc: H. L. Schweich

J. Grana
M. Rodburg
File
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Cerro Copper Products Campany
P.0O. Box 681
East St. Iouis, Illinois 62202

RE: Dead Creek Site, Sauget, Illinois Site No. 60
Dear Sir or Madam:

The United States Envircrmental Protection Agency (U.S. EPA) in cooperation
with the Illinois Envirormental Protection Agency has been conducting response
actions to address contamination at the Dead Creek Site in Illinois. U.S. EPA
took these actions under authority of the Comprehensive Envirormental
Response, Compensation, and Liability Act of 1980, 42 U.S.C. Section 9601 et
seq., as subsequently amended by the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. 99-499 (CERCIA as amended). Prior to undertaking these
response actions, U.S. EPA determined that there was a release or threatened
release of hazardous substances fram the Dead Creek Site.

During the response, U.S. EPA urdertook several actions at the site. This
included the erection of 4,146 feet of cyclone fencing to enclose the
contamination and to prevent entry into this abandoned disposal area.

Response costs associated with this site have been incurred by U.S. EPA. The
“approximate U.S. EPA response costs identified up to December 18, 1989 for
the above referenced Site are $49,974.51. A summary is enclosed.

Information available to U.S. EPA indicates among other things that you are
potentially responsible for the release, or threat of release of hazardous {
substances from the site. Pursuant to the provisions of Section 107(a) of

CERCIA, as amended, and based on evidence currently available to the Agency,

U.S. EPA believes that you may be liable for the payment of all costs incurred

by U.S. EPA in comnection with the site. The potentially responsible parties

are jointly and severally liable for the whole amount.

Such payment must be made to the U.S. EPA Hazardous Substances Superfund

established pursuant to Section 221 of CERCIA, as amended, which is
administered by U.S. EPA. Please send your check to U.S. EPA - Region V,
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Attn: Superfund Accounting, P.O. Box 70753, Chicago, Illinois 60673. Place
the site identification mmber on the check. Please send a copy of your
payment check to Shirley Dorsey, U.S. EPA, Region V, Waste Management Division
(SHSM-TUB7), 230 South Dearborn Street, Chicago, Illinois 60604.

We hereby request that you make restitution by payment of the amount in this
letter plus interest, together with any sums hereafter expended by the Agency
in comnection with the site pursuant to authority of CERCIA, as amended.
Pursuant to Section 107(a) of CERCIA, as amended, interest shall begin
accruing as of the date of this demand, if payment is not received within
thirty (30) days of the date of this letter.

If you desire to discuss your liability with U.S. EPA, please contact
Elizabeth Doyle, Assistant Regional Counsel, in writing not later than thirty
(30) days after the date of this letter. Ms. Doyle may also be reached by
phone at (312) 886-7951.

If we do not receive a response from you within this time frame, the U.S. EPA
will assume that you have declined to reimburse the Fund for the site
expenditures, and pursuant to CERCIA, as amended, U.S. EPA may pursue civil
litigation against you.

The name of other potentially responsible parties (PRPs) receiving this
request for payment are enclosed with this letter to facilitate organization
among the identified parties concerning payment. The PRPs should work out an
allocation among themselves to apportion costs.

Sincerely yours,

~

- 77/ .
O . et e AL e

“*1-John Kelley, Chief
‘ Superfund Program Management Branch

Enclosures

cc: William ¢child, Director
Division of Land Pollution Control
Illinois Envirommental Protection Agency
2200 Churchill Road
P.0O. Box 18276
Springfield, Illinois 62794-9276
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Cerro Copper Products Company
P.O. Box 681
East St. Louis, IL 62202

P.0O. Box 2349
East St. ILouis, IL 602202

Ruan Transportation
Box 855
DesMoines, IA 50304

Monsanto Chemical Company
500 Monsanto Avermue
Sauget, IL 62206-1198

RESPONS

S4
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CUMULATIVE COST SUMMARY
DEAD CREEK, IL
SUPERFUND SITE # 60
PREPARED 12/11/89

Cumulative Costs

EPA EXPENDITURES Through October 31, 1989

EPA PAYROLL —

EPA TRAVEL

TOTAL EPA COSTS BEFORE INTEREST $ 49,974.51
Pre-Judgement Interest 0.00
TOTAL EPA COSTS FOR DEAD CREEK $ 49,974.51
TOTAL-COSTS RECOVERED TO DATE 0.00
TOTAL EPA UNRECOVERED COSTS
DEAD CREEK $ 49,974.51
Please Note: National Contract Laboratory program costs,

if incurred, may be significantly understated.
These costs do not include any fab costs that may
have been billed to EPA prior to FY 1986 and no
estimate of the CLP Sample Management Cost
(ranges from 6.1 % to 17% of Analytical costs)

is provided. A complete accounting of Contract
Laboratory Costs is normally provided by VIAR
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GARDNER. CARTON & DOUGLAS

SUITE 3400 -QUAKER TOWES
WASHINGTON D Z
32t NORTH CLARK STREET

OENVER. COLORADO
W2 TER S DIRECTY DAL NUMBER CHICAGO, ILLINOIS 60610-4795

SOUTHFIELD MICHIGAN
(312) 644-3000
(312) 245-872

TELEX: 25-3628

TELECOPRIER: (3i2) 644-338(

November 16, 1989

Attorneys for PRPs

Re: Dead Creek Sites

Gentlemen:

This letter will confirm our meeting concerning the Dead
Creek sites that we agreed to after our meeting with the IEPA
and Attorney General. The meeting will be held beginning at

10:00 a.m. in the Village Hall, Village of Sauget on
December 4, 1989.

After our meeting, I had a chance to look at the attendance
list and compare it to the 1list we received from the IEPA. I
note that some of the companies who received the letter to IEPA
did not attend the meeting on November 15th. I will be happy
to send an invitation to those companies as well as other
companies if you so wish. Please let me have your thoughts.

Also, enclosed is a listing of the attorneys with addresses
and telephone numbers who gave me their cards on the 15th.

Ver /;}uly yoyrs,
%{;%lf/ﬂzi;4/

Richard J. Kissel

See you on the 4th.

RJK:pdh
Enclosure

cc: Harold G. Baker, Jr., Esg.

1898k
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Attorneys for PRPs - November

15,

1989

Michael L. Rodburg, Esgqg.
Lowenstein, Sandler, Kohl,
Fisher & Boylan
6% Livingston Avenue
Roseland, NJ 07068
(201) 922-8700
Attorney for Cerro Copper Products

Peter Keppler, Esg.

Assistant General Counsel and
Maznaging Attorney

Amax Zinc Company

Western Area Law Department

1707 Cole Boulevard

Golden, CO 80401-3293

(303) 231-0693

Richard L. Waters, Esq.
Armstrong, Teasdale, Schlafly,
Davis & Dicus
One Metropolitan Square
St. Louis, MO 63102-2740
(314) 621-5070
Attorney for Eagle Marine Industries

Donald D. Anderson, Esg.
McGuire, Woods, Battle & Boothe
One James Center

Richmond, VA 23219

(804) 644-4131/775-4367
Attorney for Midwest Rubber

N. Cornell Boggs, III, Esg.
Environmental Attorney
Monsanto Company

800 North Lindbergh Boulevard
St. Louis, MO 63167

(314) 694-6032

Alphonse McMahon, Esgq.
Peper, Martin, Jensen, Maichel
and Hetlage
Sulte 2400
720 Olive Street
St. Louis, MO 63101
(314) 421-3850/444-6445
Attorney for Sterling Steel Foundry

D9 NS K
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Other Addressees

CERRO COPPER PRODUCTS CO.

INTERNAL MEMORANDUM File

To: Distribution Date: November 9, 1989

From: J. M. Grana
Subject: IEPA PRP Meeting - November 15, 1989

Schweich
Tandler
Rodberg
Stewart
Patterson
Avendt
Shifrin

Distribution:

G Xdm

I spoke to Paul Takacs today about the meeting schedule for next
week. He said he sent P. Tandler a letter today but he gave me the
following information.

Date: November 15, 1989
Time: 10:00 a.m.
Location: Southern Illinois University-Edwardsville
University Center - Red Bud Room
Edwardsville, Illinois

Takacs said the letter he sent will contain an 2agenda for the
meeting. He expects the meeting to last 1 1/2 to 2 hours. He said
che meeting will mostly consist of the Agency listing their demands.
There will be handouts at the meeting.

He also told me only 2 PRP's did not respond but they were minor
players.

S12



CERRQO COPPER PRODUCTS CQ.

PO. Box 66800
St. Louis, MO 683166-6800
618/337-6000

October 30, 1989
CERTIFIED MAIL

Mr., Paul E. Takacs, Project Manager
Federal Site Management Unit

Remedial Project Management Section
Division of Land Pollution Control
I11inois Environmental Protection Agency
P. 0. Box 19276

Springfield, IL 62794-9276

RE: MNotification of Attendance

L1630200005 - St. Clair County

Sauget Sites (Area I & II) - Sauget, IL
Dear Mr. Takacs:
In response to your October 16, 1989 letter, representatives from
Cerro Copper Products will be attending your November 15, 1989 meet-
ing concerning the subject negotiations.

Very truly yours,

CERRO COPPER PRODUCTS CO.

Pauf Tandler
Vice President

PT/ge

H. L. Schweich

R. Webb

J. Grana§mAHrofr s 8%
M. Rodburg

R. Avendt
File

bee:

a2 S13
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@ Illinois Environmental Protection Agency - P.O.Box 19276, Springfield, IL 627949276

217/782-6760

L1630200005 -- St. Clair County
Sauget Sites (Area I, II) -- Sauget
Superfund - Compliiance/Enforcement

October 16, 1989

Paul Tandler

Vice President, Manufacturing
Cerro Copper Products, Co.

Post Office Box 66800

St. Louis, Missouri 63166-6800

Dear Mr. Tandler:

Pursuant to the information request letter sent to you on August 7, 1989, the
I1linois Environmental Protection Agency (IEPA) and the Il1linois Attorney ,
General's Office will conduct a meeting on November 15, 1989 for those parties
who have indicated a willingness to participate in these ongoing

negotiations. The information which has been provided to the State has been
helpful in addressing liability issues in the areas mentioned. Your
attendance at this meeting is strongly encouraged.

If you wish to attend these negotiations, you should notify the undersigned in
writing within fourteen (14) calendar days from receipt of this letter.
Failure to provide such written notification will be interpreted as a refusal
of participation.

Upon receiving your written notification, further details will be forwarded to
you concerning the November 15, 1989 meeting. Thank you for your cooperation.

Sincerely,

RN Todacn

Paul E. Takacs, Project Manager

Federal Site Management Unit

Remedial Project Management Section o-17-£9
Division of Land Pollution Control
cc. H. L Jeuercy

PET:1ab/3587k /? MR

cc: Terry Ayers
William Child J. Grana
Bruce Carlson
Christine Zeman - IAGO ~M. e,,) Revpn g
Jim Morgan - IAGO
Division File /C. BAvewaT

S14



Other Addressees

H.L. Schweich

!
}
|
|
|
CERRO COPPER PRODUCTS CO. H
! M. Rodberg
5
1
1
1
H

J. Stewart
INTERNAL MEMORANDUM Fides»
To: P. Tandler Date: October, 12, 1989

From: J. M. Grana

Subject: Sauget Sites-PRP Meeting

While I was on the phone with Paul Takcas of IEPA on 10/5/89
concerning the sample results for the pole drilling incident, he men-
tioned that IEPA was planning a Sauget Sites PRP meeting the first or
second week of November. He said that we would receive notices in the
mail in the near future but did not give a specific date.

S13



Other Addressees

CERRO COPPER PRODUCTS CO.

INTERNAL MEMORANDUM File

L e

To: P. Tandler Date:October 6, 1989
Revision 1

From: J. M. Grana
Subject: Request For Documents-Area I & II
Below 1is a list of documents sent to Anne Ccnley-Pitchell of
Lowenstein, Sandler, Xohl, Fisher & Boylan on 10/4/89, 10/5/89 and

10/6/89 concerting the request for information by IEPA for Area I &
II.

1. 1974 Agreement for P/Chem Plant between the Industries

2. Biodize 12/22/70 Water Pollution Abatement Program - Village of
Sauget Illinois - Flow Measurement Report
3. Bicdize 1/4/71 Water Pollution Abatement Program - Village of

Sauget Illinois -~ Report upon the Operations and Physical Condition of
the Village of Sauget Primary Treatment Facility.

4 Biodize 4/15/71 Water Pcllution Abatement Program - Cerro Copper
And Brass Company.

5. Biodize 6/23/71 Water Pollution Abatement Program — Cerroc Copper
And Brass Company - Flow Measurement Report.

6. Biodize 7/20/71 Water Pollution Abatement Program - Village of
Sauget Illinois - Preliminary Laboratory and Inplant Studies.

7. Russell & Axcn March 1981 Pretreatment Program for the Village of
Sauget, Illinois - Physical/Chemical Wastewater Treatment Facilitv.

8. P/Chem Plant Billing from 1971 through 1980
9. MSDS Sheets of the refractory bricks and mortars used today.

10. Letter from Geo. Sallwasser(Horner & Shifrin) to
Goldenberg(Goldenberg & Assoc.) dated 11/10/65 concerning Dead
Pump Station design changes requested by Monsanto.

11. Letters dated 11/27/72 & 8/16/683 from Monsanto concerning

the
material Monsantc put into its landfill. The letters were addressed
to the IEPA & IL Zanitary Water Board r=spectively.
S16



12. Letters dated 7/12/73, 7/17/78, 8/13/78 & 7/5/83 to the Village
concerning the payment of the bill under protest.

S17



Other Addressees

CERRO COPPER PRODUCTS CO.

INTERNAL MEMORANDUM File

b e -

To: P. Tandler Date:Qctober 5, 1989

From: J. M. Grana
Subject: Request For Documents~Area I & II
Below is a 1list of documents sent tc Anne Conley-Pitchell of
Lowenstein, Sandler, Kohl, Fisher & Boylan on 10/4/89 and 10/5/89
concerting the request for information by IEPA for Area I & II.
1. 1974 Agreement for P/Chem Plant between the Industries

2. Biodize 12/22/70 Water Pollution Abatement Program - Village of
Sauget Illinois -~ Flow Measurement Report

3. Biodize 1/4/71 Water Polluticn Abatement Program - Village of
Sauget Illinois - Report upon the Operations and Physical Condition cf
the Village of Sauget Primary Treatment Facility.

4, Biodize 4/15/71 Water Pollution Abatement Program - Cerro Copper
And Brass Company.

5. Biodize 6/23/71 Water Pollution Abatement Program - Cerro Copper
And Brass Company - Flow Measurement Report.

6. Biodize 7/20/71 VWater Pollution Abatement Program - Village of
Sauget [llinois ~ Preliminary Laboratory and Inplant Studies.

7. Russell & Axon March 1981 Pretreatment Program for the Village of
Sauget, Illinois - Physical/Chemical Wastewater Treatment Facility.

8. P/Chem Plant Billing from 1971 through 1980

9. MSDS Sheets of the refractory bricks and mortars used today.

I
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[llinois Environmental Protection Agency -  P. O. Box 19276, Springtield. IL 62794-9276

217/782-6762

L1630200005 -- St. Clair County -
Sauget Sites - Area I

August 7, 1989

9

Paul Tandler AUG 1389
Vice President - Manufacturing e T
Cerro Copper Products Co. Ry . 5.
Queeny Avenue

Sauget, Il1linois 62206

Dear Sir or Madam:

The I11inois Envirommental Protection Agency (IEPA) has documented the release
or threatened release of hazardous substances, pollutants and contaminants at
the above-referenced Area. A diagram indicating the property included in Area
I is provided as Attachment 1 to this letter. IEPA is planning to spend
public funds to investigate and control these releases and has completed HRS
documentation for Area I sites. Recommendation will be made to USEPA
Headquarters for nomination to the National Priorities List (NPL). The Area I
score is above that required for NPL listing and such listing is, therefore,
anticipated. Upon listing, action will be taken by USEPA pursuant to the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(CERCLA), 42 U.S.C. §9601 et seq., as amended by the Superfund Amendments and
Reauthorization Act of 1986, P g; L. 99-499 (SARA), unless both USEPA and IEPA
determine that appropriate action will be properly executed by a responsible
party. Responsible parties under CERCLA include the current and former owners
and operators, and persons who generated the hazardous substances or were
involved in transport, treatment, or disposal of hazardous substances at the

subject Area.

Based on data generated during the State's investigation of Area I, IEPA has
information indicating that you are a potential responsible party (PRP).
Before the State of I11inois undertakes necessary action at Area I, IEPA will
give you the opportunity to work with other PRPs to voluntarily perform your
share of the work required to abate any release or threatened release of
hazardous substances, pollutants, and contaminants from this Area. You should
be aware that under Section 107(a) of CERCLA, 42 U.S.C. §9607, and Section
22.2(f) of the Environmental Protection Act, I11. Rev. Stat., Ch. 111 1/2,
par. 1022.2(f), where the State uses public funds to conduct removal or
remedial action, you may be 1iable for all costs associated with such action
including investigation, planning, enforcement and cleanup costs.

IEPA is planning to conduct the following studies at Area I:
1. A Remedial Investigation (RI) to identify the local hydrogeological

characteristics, and define the nature and extent of soil, air,
groundwater, and surface water contamination; and ;

S19



@ [llinois Environmental Protection Agency -  P. O. Box 19276, Springfield. IL 62794-9276

Page 2

X,

2. A Feasibility Study (FS) to evaluate possible remedial alternatives to —
remove or contain hazardous substances, pollutants, and contaminants.

In addition to the above studies, corrective measures will be necessary to
protect public health, welfare or the environment. These corrective measures
will include, but are not necessarily limited to:

1. Implementation of initial remedial measures, e.g., securing unfenced
property to prevent contact with any potentially hazardous or toxic
materials at Area I and/or removal of contaminated material from the
surface;

2. Designing and implementing the IEPA-approved remedy for Area I; and
3. Providing any necessary ongoing monitoring and maintenance.

The State would 1ike to encourage “good faith" negotiations among you, other
PRPs, the IEPA and the I1linois Attorney General's Office, leading to the
entry of consent decrees for conduct of the RI/FS studies and the corrective
measures mentioned above. To facilitate such negotiations, Attachment 2 of
this letter is a 1ist of names and addresses of other PRPs who are also
receiving this letter. As PRPs, it would be advisable to organize yourselves
into a single representative body to begin negotiation with IEPA and the
Attorney General's Office for a privately funded RI/FS. The obvious benefit
is that PRPs are able to excercise a greater degree of control over remedial
design and implementation.

If you wish to be a part of these neqotiations, you should notify the
undersigned in writing within fourteen (14) calendar days withi ipt of
this letter. If you do not provide such written notification to the
undersigned indicating your willingness to participate with other PRPs, IEPA
will assume that you decline participation. Within forty-five (45) days, the
State will contact those PRPs who have indicated a willinaness to participate
: hedul tiations.

In addition, IEPA is seeking to obtain certain other information from you
pursuant to authority granted under Section 104 of CERCLA, 42 U.S.C. §9604,
Section 3007 of the Resource Conservation and Recovery Act (RCRA) as amended,
42 U.S.C. §6927, and Section 4 of the Environmental Protection Act, I11. Rev.
Stat., Ch. 111 1/2, par. 1004, This information is needed to enforce CERCLA,
RCRA and the Environmental Protection Act and to assist in determining the
need for response to a release of hazardous substance(s) under CERCLA and the
Environmental Protection Act. Pursuant to these statutory provisions, you are
hereby requested to submit the information describe below.

it

1. Copies of all shipping documents or other business documents relating to

the transportation, storage and/or disposal of waste materials or
substances at the above-referenced Area.

S20



Illinois Environmental Protection Agency -+  P. O. Box 19276, Springfield. IL 62794-9276

Page 3

X,
2. A detailed description of the generic, common and/or trade ngmes;ggg‘thEJ
chemical composition and character (i.e. liquid, solid, sludge) of the

material offered by you for transportation to, storage and/or disposal at
the above referenced Area. .

3. For each waste material or substance identified above please give the
total volume (gallons for liquids and sludges and cubic yards for solids)
which you transported to, stored or disposed 05 at Ih? above-referenced _
Area, and Tist when transportation storage or disposal occurred, Also,
describe as accurately as possible the precise location where said
activities took place.

4. A description of arrangements that were made for transportation of your
waste materials or substances to the above-referenced Area, including
method{s]} of transportation used (1.e. tankers, dump trucks, drums).

5. The names of the transporter(s) of your waste materials or substances,
including the former and current address of the transporter(s).

6. Copies of all records, including analytical results and material safetv
data sheets., which indi he chemical compesition and/or chemjcal
character of the waste mater1ails transported to, stored or disposed of
at the above-referenced Area.

7. A list and description of any and all liability insurance that is and was
carried by you, including but not limited to any self-insurance
provisions, which relate to waste materials or substances and the
above-referenced Area. Include copies of all such insurance policies.

8. Evidence of transactions and/or agreements made between yourself and
owners of property within the above-referenced Area during the period of

disposal.

The information sought pertains to any and all information in your possession,
custody, or control relating to the operation of the above-referenced Area and
to the transportation, storage, and/or disposal of hazardous substances or the
generation of hazardous substances which were ultimately disposed of or

offered for disposal at the Area. The relevant time period for this request
is from 1930 through the present.

For purposes of this information request, "shipping documents" shall mean all
contracts, agreements, purchase orders, requisitions, pick-up or delivery
tickets, customs forms, freight bills, shipping memoranda, order forms, weight
tickets, work orders, manifests, shipping orders, packing slips, bills of
lading, invoices, bills and any other similar documents that evidence discrete
transactions involving shipment, or the arrangement for shipment, of materials
to, through, or from, the above-referenced Area. "Waste materials" shall mean
any material which is reclaimed or intended to be discarded, including, but

S21
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@ lllinois Environmental Protection Agency -  P. O. Box 19276. Springtield. IL 62794-9276

Page 4

X,
not limited to, hazardous substances, solid wastes and hazardous wastes, and~”’
other material which may or may not contain pollutants or contaminants, and

shall include reclaimed and off-specification materials of any kind.

The information sought herein must be sent to IEPA within thirty (30) calendar
days of your receipt of this letter. Any person who generates, stores,

treats, transports, disposes, arranges for the disposal of, or otherwise
handles hazardous wastes and hazardous substances, as those terms are defined
in Section 1004(5) of RCRA, 42 U.S.C. §6903(5), and Section 101(14) of CERCLA,
42 U.S.C. §9607(14), and fails to furnish IEPA with requested information
related to such activities is subject to sanctions. Under Section 3008 of
RCRA, 42 U.S.C. §6982, failure to comply with this request may result in an
order requiring compliance or in a civil action for appropriate relief, These
provisions also provide for civil penalties. Failure to comply with this

reguest under Section 104 CERCLA, 42 U.S.C. §9604, may result in a civil
enforcement action being brought against you.

The information requested herein must be provided notwithstanding its possible
characterization as confidential information or trade secrets. You may
request, however, that any such information be afforded confidential
protection. A request for confidential protection must be made when the
information is provided since any information not so identified will not be
accorded this protection by the IEPA. Information claimed as confidential

will be handled in accordance with the provisions of 35 I11. Adm. Code, Part
161.

The written statements submitted pursuant to this request must be notarized
and submitted under an authorized signature certifying that all information
contained therein is true and accurate to the best of the signatory's
knowledge and belief. Moreover, any documents submitted to IEPA pursuant to
this information request should be certified as true and authentic to the best
of the signatory's knowledge and belief. Should the signatory find, at any
time after the submittal of the requested information, that any portion of the
submitted information is false, the signatory should so notify IEPA. If any

answer certified as true should be found to be untrue, the signatory can and
may be prosecuted.

Your reply to the request for information under Section 104 of CERCLA and
Section 3007 of RCRA should be considered separate and distinct from that

relating to participation in response activities at Area I. Your reply to
IEPA's request for information should be sent to:

William C. Child, Manager

I11inois Environmental Protection Agency
Division of Land Pollution Control

2200 Churchill Road

Post Office Box 19276

Springfield, I11inois  62794-9276
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Page 5

AN
If you need further information or wish to indicate to IEPA your willingness’
to participate in response activities, please contact Paul Takacs, IEPA

Remedial Project Manager at the above number, or Joseph Madonia, Assistant
Attorney General, at (217) 782-9030.

Thank you for giving this matter your immediate attention.

Respectfully,

I s € € LAS

William C. Child, Manager
Division of Land Pollution Control

WCC:PT:jab/2589,2591k/1-5

cc: Bharat Mathur - IEPA
Jim Frank - IEPA
Terry Ayers - IEPA
Paul Takacs - IEPA
Bruce Carlson - IEPA
Joe Madonia - IAGO
Nancy Mackiewicz - IAGO

S23



ATTACHMENT 1

Reference Area Map
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ATTACHMENT 2
PRP List - Area I

Cerro Copper Products Co. V/
Queeny Avenue
Sauget, IL 62206

Midwest Rubber Reclaiming co.
3101 Mississippi Avenue
Sauget, IL 62206

Monsanto Company

800 North Lindbergh Blvd.
St. Louis, MO 63167
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NEiIL F. HARTIGAN
ATTORNEY GENERAL
STATE OF ILLINOIS
SPRINGFIELD
62706

November 20, 1989

BY P, T.

To: See Attached Mailing List.

Re: Sauget Sites (Areas I and II)
Greetings:

The purpose of this letter is to reiterate the schedule
for pursuing a PRP-funded RIFS in this matter set forth by the
Illinois Environmental Protection Agency and the Attorney
General's office at the meeting held November 15th. That
schedule is as follows:

1. By November 30, 1989, we are asking that all
information regarding identification of additional
PRP's be submitted (such submittals should be
directed to my attention at the Attorney General's
office);

2. By December 15, 1989, the Agency will send out
notices to participate/information requests to new
PRP's:;

3. By December 15, 1989, all currently named PRP's
wishing to participate in further negotiations with
the State on the PRP funded RIFS shall submit a
notice of intent to participate to the Attorney
General's office (directed to my attention) with an
additional time period being provided for newly
identified PRP's to submit a similar notice;

4. January 3 or 4, 1990--initial negotiation session;
and
5. March 5, 1990--conclude negotiations on consent

order governing PRP-funded RIFS.

We are also including a copy of the model RIFS work plan
described as Attachment I in the draft consent order.
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If you have any questions regarding this schedule,
please contact me at 217/782-9030.

Sincerely,

£

ames L. Morgan [/4
Assistant Attorney General

Environmental Control Division
JLM:rsr

Enclosure
cc: Paul Takacs
Bruce Carlson
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Mr. N. Cornell Boggs
Monsanto Company

800 N. Lindbergh Blvd.
St. Louis, MO 63167

Max W. McCombs

General Superintendent

Government & Environmental Affairs
Monsanto Chemical Company

500 Monsanto Avenue

Sauget, IL 62206-1198

Michael L. Rodberg

Lowenstein, Sandler, Brochin, Kohl,
Fisher & Boylan, P.C.

65 Livingston Avenue

Roseland, NJ 07068-1791

Paul Tandler, Vice President
Cerro Copper Products Co.
P.O. Box 66800

St. Louis, MO 63166-6800

Horace J. Drake

Vice President & General Manager
Midwest Rubber Reclaiming Division
P.O. Box 2349

East St. Louis, IL 62202-2349

Alphonse McMahon

Peper, Martin, Jenson, Maichel
& Hetlage

720 Olive Street, 24th Floor

St. Louis, MO 63101-2396

Harold G. Baker

Village of Sauget

2897 Falling Springs Road
Sauget, IL 62206

Richard J. Kissel
Gardner, Carton & Douglas
Quaker Tower, Suite 3400
321 N. Clark Street
Chicago, IL 60610-4795

Richard D. Burke

Executive Vice President
Riverport Terminal & Fleeting Co.
200 N. Broadway, Suite 1725

St. Louis, MO 63102-2716

S28



Frank L. Pelgrini
Choteau Center, Suite 400
133 S. Eleventh Street
St. Louis, MO 63102

Fred H. Leyhe, President
Eagle Marine Industries, Inc.
2701 North Geyer Road

St. Louis, MO 63131

Peter Keppler

Assistant General Counsel
Amax, Inc.

1707 Cole Blvd.

Golden, CO 80401-3293
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ATTORNEY GENERAL

. HARTIGAN
EY GENERAL
T OF ILLINOIS

TO: Paul Tandler DATE: 11/21/89
FROM: James L. Morgan
RE: Attachment 1
00 TAKE NECESSARY ACTION O DRAFT (LETTER) (MEMO) FOR
O FOR YOUR APPROVAL (MY) (YOUR) SIGNATURE !
00 APPROVED O PER OUR CONVERSATION b
O REPLY O SEE ME ABOUT ATTACHED ;
00 RE-DO AND RE-SUBMIT O RETURN
O FOR YOUR COMMENTS O FfLLE
O FOR YOUR INFORMATION O SEE REVERSE SIDE FOR
) FOR YOUR SIGNATURE ADDITIONAL COMMENTS
AREMARKS:

Attached is Attachment 1 to the 11/20/89 letter.
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APPENDIX C
MODEL STATEMENT OF WORK FOR
REMEDIAL INVESTIGATIONS AND FEASIBILITY STUDIES

INTRODUCTION

This model statement of work (SCW) was developed to provide users
of this quidance with an illustrative example of how the specific tasks
carried out during a remedial investigation (RI) and feasibility study
(FS) may be presented. Because an RI/TS is phased in accordance with a
site's complexity and the amount of available information, it may be

b

necessary to modify components of the SOW in order to tailor the tasks
to the specific condizions at a site. Similarly, the level of detail
and the specification of individual tasks will vary according to the
budget, size, and complexity of the contract. Therefore, a SOW may
differ, or additional tasks may be added to what 1, presented here.

A SOW should begin with a section identifying the site, its
requlatory history, if any, and a statement and discussiocn of ths
purpose and cbjectives of the RI/FS within the context of that
particular site. This section should be followed by a discussion of the
sp&cific tasks that will be necsssary to meet the stated cbjectives.

The SOW should be accompanied by U.S. EPA's Guidance for Conducting
Remedial Investigations and Feasibility Studies Under CERCLA (EFA,
Octcber 1988).

IREH contractor standard tasks have been developed for cost accounting
purposes (see Appendix B) and are the basis of the format of this model
SOM.
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Task 6--Risk Assessment

Task 7--Treatability Studies

Task 8--RI Report(s)

Task 9--Remedial Alternatives Development and Screening
Task 10--Detailed Analysis of Alternatives

Task 11--FS Report(s)

o 0 0 o o o

The contractor shall specify a schedule of activities and deliver-
ables, a budget estimate, and staffing requirements for each of the
tasks which are described below.

Task 1--§roject Planning

Upon receipt of an interim authorization memorandum (used to
authorize work plan preparation) and this SOW from U.S. EPA outlining
the general scope of the project, the contractor shall begin planning
the specific RI/FS activities that will need to be conducted. As:part
of this planning effort, the contractor will compile existing infor-
mation (e.g., topographic maps, aerial photoqraphs} &ata collected as
part of the NPL listing process, and data collected as part of the drum
removal of 1982) and conduct a site visit to become familiar with site
topography, access routes, and the proximity of potential receptors to
site contaminants. Based on this information (and any other available
data), the contractor will prepare a site background summary that should
include the following:

o local Regional Summary. A summary of the location of the
site, pertinent area boundary features and general site

physiography, hydrology, geology, and the location(s) of any
nearby drinking water supply wells.

o Nature and Extent of Problem. A summary of the actual and

potential onsite and offsite health and environmental effects
posed by any renainihq contamination at the site. BEmphasis
should be on providing a conceptual understanding of the

sources of contaminatior, potential release mechanisnms,
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(nce the scope has been agreed upon with EPA, the contractor will

T develop the specific project plans to meet the cbjectives of the

RI/FSl and (2) initiate subcontractor procurement and coordination with

aralytical laboratories. The project plans will include: a work plan

~  which provides a project description and cutlines the overall ctechnical

 approach, complete with corresponding personnel requirements, activity

schedules, deliverable due dates, and budget estimates for each of the
specified tasks; a samgpling and analysis plan (composed of the field
sampling plan (FSF) and the quality assurance project plan (QAPP)]; a
health and safety plan; and a community relations plan. The latter
three plans are described below.

Sampling and Analysis Flan. The contractor will prepare a SAF

which will censist of the following:

Field Samgling Plan. The FSP should specify and outline all
necessary activities to obtain additional sita data. It should contairn
an evaluation explaining what additicnal data are required to adequately
characterize the site, conduct a baseline risk assessment, and support
the evaluation of remedial technolcgies in the FS. The FSP should
clearly state sampling ckjectives; necessary equipment; sample types,
locations, and frequency; analyses of intarest; and a schedule stating

whern ever.ts will take place and when deliverables will be submitted.

guality Assurance Prouject Plan. The QAPP should address all types

‘pt investigations conducted ana should include the following

discussions:

o A project description (should be duplicated from the work
plan)

IA: some sites it may be necessary to submit an interim work glan
initially until more is learnec about the site. A subsequent, Dore
thorough project planning effort can then be used to develop final
workplans.
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Fleld Activities; U.S. EPA Order 1440.3--Respiratcry Protsction; u{s. EPA
Occup;tional Health and Safety Manual; and U.S. EPA Interim Standard
Cperating Procedures (September, 1982). The plan should provide a site
backgrecund discussion and describe personnel responsibilities, protective
equipment, health and safety procedures and protocols, decontamination
procedures, perscnnel training, and type and extent of medical surveil-
lance. The plan should identify problems or hazards that may be
sncountered and how these are tc be addressed. Procsduzes for protecting
thizd parties, such as visitors or the surrounding community, should
also be provided. Standard operating procedures for ensuring worker
safety should be referenced and not duplicated in the HSP.

v

Community Relations Plan. The contractor will prepars a community

relaticns plan on how citizers want to be involved ir the process based
on interviews with community representatives and leaders. The CLP will
describe the types of information to be provided to the public and out-
line the opportunities for community commsnt and input during the RI/FS.
Deliverables, schedule, statfing, and budget requirements should be
included in the plan.

The work plan ard ccrresponding activity plans will be submatted to
EPA as specified ir. the contract or as discussed in the initial meetirc(s).
The contracter will provide a guality review of all prcject planring

deliverables.

Task 2--Commur.ity Relations

The centractor will provide the personnel, services, materials, and
equipment to undertake a community relations program. This program will

be integrated closely with all remedial response activities to ensure

_community understanding of actions being taken and to obtain community

input on R1/FS progress. Community relations support provided by the
contractor will include, but may not be limited to, the following:
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_““~:QEE}vitics will focus on problem definition and result in data of
adoquate technical content to evaluate potential risks and to suppert

’ tho dcvolopmcnt and evaluation of remedial alternatives during the FS.

"1 The aerial extent of investigation will be finalized during the remedial

" investigation.

Site investigation activities will follow the plans developed in

Strict chain-of-custody procedures will be followed and all

sanplo locations will be identified on a site map. The contractor will

T providc nanaqcnont and QOC review of all activities conducted under this

- J#,ﬁib« S Y

Activities anticipated for this site are as follows:

SR S P

Lo
[

Surveying and Mapping of the Sito.l Develop a map of the site
that includes topegraphic information and physical features cn
and near the site. If no detailed topographic map for the
site and surrounding area exists, a survey of the site will be
conducted. Aerial photographs should be used, when available,
along with information gathered during the preliminary site '
visit to identify physical features of the area.

Waste Characterization. Determine the location, type, and
quantities as well as =.:ea physical or chemical characteristics

of any waste remaining at the site. If hazardous substances

- are held in containment vessels, the integrity of the

containment structure and the characteristics of the contents

will be determined.

Hydrogeologic Investigation. Determine the presence and

potential extent of ground water contamination. Efforts
should begin with a survey of previous hydrogeologic studies
and other existing data. The survey should address the soil's

retention capacity/mechanisms, discharge/recharge areas,

ij be conducted under Task 1 as part of the site visit or limited

T {nvestigation.
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_ measurements to ensure that the data collected during the investigation

are of adequate quality and quantity to SUpport the risk assessmarnt and
the FS. Collected data should be valicated at the appropriate field or
laboratory (C level to determine whether it is appropriate for its
intended use. Task managemant and quiiity contrels will be provided by
the contractor. The contractor will incorporate informatiorn from this
task into the RI/FS report appendixes.

Task 5--Data Evaluation

The contractor will analyze all sita investigation data and present
the results of the analyses in an organized and logical manner sc that
the relationships tetween site investigaticn results for sach medium are
apparent. The contsacter will prepare I.IUHDQIY that describes (1) the
quantities and concentraticns of specific chemicals at the site and the
ambient levels surrounding the site; (2) the number, locations, and
types of nearby poprulations and activities; and (3) the potential
transport mechanist: and the expected fats cf the contaminant in the

environment.

Task 6--Risk Assessmert

The contractor shall conduct a baseline risk assessment to assess
the poterntial human health and environmental risks posec by the site irn
the absence of any remedial action. This effort will involve four
components: contaminant identitication, exposure assessment, toxicity

assessment, and risk characterization.

o Contaminant ldentification. The contractor will riéicv
available information on the hazardous substances present at
the site and identify the major contaminants of concern.
Contaminants of concern should be selected based on their

intrinsic toxicological properties because they are present in
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-~ - -identified as early as possible to determine whether there is a need to

- :z'conduct treatability studies to better estimate costs and performance
rcapabilities. Should treatability studies be determined to be
necessary, a testing plan identifying the types and goals of the
studies, the level of effort needed, a schedule for completion, and the
data management quidelines should be submittad to EPA for review and
approval. Upon EPA approval, a test facility and any necessary
equipment, vendors, and analytical services will be procured by the

- contractor.

_ Upon completion of the testing, the contractor will evaluate the
- results to assess the technologies with respect to the goals identified
in the test plan. A report summarizing the testing program and its
results should be prepared by the contractor and presented in the final

RI/FS report. The contractor will implement all management and OC
review activities for this task.

Task 8--PI Report

Monthly reports will be prepared by the contractor to describe the
technical and financial progress at the OTR site. Each month the
following items will be reported:

- o Status of work and the progress to date

o Percentage of the work completed and the status of the
schedule

o Difficulties encountered and corrective actions to be taken
o The activity(ies) in progress
o Activities planned for the next reporting period

° Any changes in key project personnel
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... © Establish Remedial Action Cbjectives and General Response

Actionsl. Based on existing information, site-specific
remedial action cbjectives to protect human health and the
environment should be developed. The cbjectives should spe-
cify the contaminant(s) and media of concern, the exposure
route(s) and receptor(s), and an acceptable contaminant level

or range of levels for each exposure route (i.e., preliminary
remediation goals).

S . Preliminary remediation goals should be established based on

readily available information (e.g., Rfds) or chemical-
specific ARARS (e.g., MCLs). The contractor should meet with
EPA to discuss the remedial action cbjectives for the site.

As more information is collected during the RI, the ccn-
tractor, in consultation with EPA, will refine remedial action
objectives as appropriates.

General respcnse actions will be developed for each medium . of
interest defining contaminant, treatment, excavation, pumping,
or other acticns, singly or in combination to satisfy remedial
action cbjectives. Vglnnos or areas of media to which general
response acticns may apply shall be identified, taking into
acecount requirements for protectiveness as identified in the
remedial action cbjectives and the chemical and physical
~chazacteristics of the site.

o Identify and Screen Technologies. Based on the developed
general response actions, hazardous waste treatment taech-
nologies should be identified and screened to ensure that only
those technologies applicable to the contaminants present,
their physical matrix, and other site characteristics will be
considered. This screening will be based primarily on a

lPtcliminary remedial action objectives are developed as part of the

project planning phase.
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The svaluation criteria are as follows:

] Cverall Protection of Human Health and the Environmert
addresses whether cr not a remedy provides adequats protectiocn
and cescribes how risks ﬁoscd through each pathway are-elim-
inated, zeduced, or :contzolled through treatment, engineering
controls, or instituticnal controls.

- Compliarce with ARARS addresses whether or not a remedy will
meet all of the applicable or znlciant-and appropriate -
requiremants of other Federal and Stats environmental statutes
and/or provide grounds for invoking a waiver.

c Long-Term Effectiveress and Permanencs refers tc the-ability
of a remedy to maintain reliable protection of human health
and the environment over time once cleanup goais have-beer
Bst. ’

S - Reduction of Toxicity, Mobility, or Volume:Through Treatmert
is the anticipated performance of the treatment technclogies a

renedy ray employ.

c Short-Term Effectiveness addresses the period of time-nseded
to achieve protecticr and any adverss impacts on human health
anc the environment that may be posed during ths comstruction
and isplementation pericd until cleanup goals are achieved.

-] implementability is the tschnical and administrative-
!oai&bilxty of a resady, including the availability of mate-

rials and services needed tou implement a particular option.

e Cost includes estimated capital and operation and maintenance

costs, and net present worth costs.

[ State hcceptance (Suppcrt Agency) addresses the techaical c¢r

adrinistrative 1ssues and concerns the support agency may have

regardinc each alternative. S39



Other Addressees

H. L. Schweich W/Attachments
P. Tandler
R.E. Conreaux

CERROC COPPER PRODUCTS CO.

INTERNAL MEMORANDUM

LT T

To: File Date: November 15, 1989

From: J. M. Grana

Subject: IEPA - Sauget Sites PRP Meeting
November 15, 1989

This memo 1is written to summarize the subject meeting between
IEPA/IAGO and the Sauget Site's PRPs. The meeting began at 10:00 a.m.
at the University Center of SIU-Edwardsville. A 1list of those in

attendance i3s3 attached. Below is a list of those who attended from
Zerro and the IEPA/IAGO office.

Cerro State of Illinois
P. Tandler Terry Ayres - IEPA Springfield
2. Grana Paul Takacs - IEPA Springfield
J. Patterson Ken Mensing - IEPA Collinsville
R. Avendt Tom Miller - IEPA Collinsville
M. Rodburg Bruce Carlson - IEPA Atty.
W. Shifrin Jim Morgan - IAGO
Chris Semons - IAGO

Terry Ayres - He began meeting by introducing the representatives
Zrom the State. He then commented that the Sauget Sites are the most
contaminated sites in the state of Illinois, even worse than the sites
in the south Chicago Area. He stated that Areas I & II both scored

high enough to be placed on the NPL and that they have Ieen submitted
to USEPA for inclusion on the Superfund list.

Paul Takacs - Narrated a slide presentation. Generally showing
pictures cof the different sites.

Jim Morgan - Stated that they want two basic things from the
PPPs. 1. Commitment to fund and carry out an RI/FS and 2. Commitment
tc fund and carry out remediation chosen by the IEPA. He provided the
group the draft consent decree which will be filed in Federal Court.
Morgan then discussed a time table for actions. Below is the timetable
and the action.

By 12/15/89 - Commitment from PRPs to negotiate the RI/FS. Also
he would 1like the PRPs to provide IEPA with any
additional PRPs. Morgan stated that additional

technical information would also be available.

on 1,/3/90 - Negotiations to begin with PRPs
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On 2/3/90 - Finalize and sign the ccnsent Zecree on RI/FS.
Begin legal action against non-consenting PRPs.

There will be separate decrees for Areas I & II. USEPA will not be
involved in RI/FS Dbut on any R/A, USEPA would probably have to give

apprcval.

D¢cy Xissel asked about RI/FS cost. Takacs said there s none
jetermined to date. However, IEPA have already spent $2.C MM to date.

Kissel asked about a list 5f PRPs. Takacs said use the list on the
notifications. They wanted the PRPs to name cthers PRPs.

Meeting ended at 10:35 a.m.

After the meeting the State left the room and the door closed to allow
the PRPs to discuss some issues.

M. Rodberg - Introduced himself and discussed Cerro's characterization
work done to verify E&E data. He said he would like to set up a
meeting between the PRPs to discuss a united response tc the draft
consent decree. He asked how the others felt about this plan.

3. Zrchma (Monsanto) - Interested in Area II only. He said Monsanto
is already in litigation in Area II consequently they may not want to
enter into a consent decree. However he does support the idea of a
meeting.

A meeting will be held on 12/4/89 at 10:00 a.m. at the Sauget Village
Hall. The Village will coordinate the meeting.

After returning to Cerro we discussed providing IEPA a list of

PRP's for Area 1. Rodburg will draft a letter to IEPA with the
following names:

Eig Eiver Zinc 2. Waggoner

Mobil Cii Sterling Steel

Sauget & Co. Rogers Cartage

Ethyl Petroleum Alton ¢ Scuthern R.R.

Hankins

The agenda for the 11/28/89 meeting was then discussed. Rodburg

said he would put together an agenda.

P.S. to H.L.S

A copy of <the dJdraft Consent Decree 1is attached <for 7your
infcrmaticn.
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IN THE DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF ILLINOIS

PEOPLE OF THE 8TATE OF ILLINOIS,

Plaintiff,

)

)

)

)

-V- ) No.

)

COMPANY X, )
)

)

Defendant.

INTERIM CONSENT ORDER

This action was commenced by the People of the State of
Illinois, by Neil F. Hartigan, Attorney General of the State of
Illinois, at the request of the Illinois Environmental Protection
Agency (hereinafter collectively referred to as "plaintiff"), to
obtain injunctive and other relief, pursuant to sections 107 and
121 of the Comprehensive Environmental Response, Compensation and
Liability Act of 1980 ("CERCLA"), as amended (42 U.S.C. sections
9607 and 9621), and the Illinois Environmental Protection Act
(I1l. Rev. Stat. 1987, ch. 111 1/2, par. 1001, et seq.) and
regulations promulgated thereunder, and to abate a public
nuisance. The plaintiff and the defendant, COMPANY X
(hereinafter "defendant"), believing that litigation of this
matter would be neither in their best interests nor in the best
interests of the public, have each agreed to the entry of this

Interim Consent Order.

NOW THEREFORE, it is hereby ordered and adjudged as

follows:

I. JURISDICTION

This court has jurisdiction of the subject matter herein

and of the parties consenting hereto, pursuant to sections 107

-1- S43



and 121 of CERCLA (42 U.S.C. 9607 and 9621) and the Illinois
Environmental Protection Act (Ill. Rev. Stat. 1985, ch. 111 1/2,

par. 1001 et seq.) and pursuant to the court's equitable power to

abate public nuisances.

II. FACT STIPULATION

(This section will describe each area of contamination
to be addressed in the Interim Consent Order, the defendant
signatory's relationship to each area, and any work done by each
defendant signatory to address the contamination.]

III. OBJECTIVE

The objective of this Interim Consent Decree is for
defendant to complete:

(1) A remedial investigation (RI) to determine the
nature and extent of the release or threatened release of
hazardous substances, pollutants or contaminants from the
locations in and along Dead Creek referred to above (hereinafter
the "Site"), and

(2) a feasibility study (FS) to identify and evaluate
remedial alternatives which will eliminate the release or
threatened release of hazardous substances, pollutants or
contaminants from the Site. Defendant's completion of the
remedial investigation and feasibility study (RI/FS) shall
provide the basis for the plaintiff's subsequent final screening
and selection of remedial alternatives, which shall be done in
accordance with the standards set forth herein in Attachment I.
Defendant's implementation of the selected remedy shall be
governed by a subsequent Remedial Design/Remedial Action (RD/RA)

consent decree.
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The work conducted by defendant pursuant to this Interim
Consent Order is subject to the plaintiff's approval as provided
herein; it shall be conducted in accordance with sound
scientific, engineering and construction practices, and it shall
be consistent with the National Contingency Plan, 40 CFR Section
300.68(a) through (j) as amended, and with the Comprehensive
Environmental Response Compensation and Liability Act ("CERCLA")
as amended.

IV. APPLICABILITY

A) This Interim Consent Order shall apply to and be
binding upon the plaintiff and defendant, as well as the
successors and assigns of each. Defendant shall give notice of
this Interim Consent Order to each of its successors in interest
prior to the transfer of interest and shall con;emporaneously
verify to the plaintiff that such notice has been given. No
change in ownership, corporate, or partnership status shall in
any way alter the status or responsibility of defendant under
this Interim Consent Order. Defendant shall remain responsible
for carrying out all actions required by the terms and conditions
of this Interim Consent Order.

B) Defendant shall also be responsible for ensuring that
all contractors, consultants, firms and other persons or entities
acting under or for it with respect to matters included herein
comply with the terms of this Interim Consent Order. Defendant
shall not raise as a defense to any action to enforce this
consent decree the failure of any of its agents, officers,
servants or employees to take such action as shall be required to

comply with the provisions of this Interim Consent Order.
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V. WORK TO BE PERFORMED

A) Defendant shall undertake and assure, at its own
expense, the completion of all work called for by this Interim
Consent Order and implementation of the objective of this Interim
Consent Order. In addition, defendant shall assume any and all
liability arising from or relating to its acts or omissions in
the performance of the work or its failure to perform fully or
complete the work required by this Interim Consent Order.

B) Beginning on the effective date of this Interim
Consent Order and continuing until the work is completed,
defendant shall be responsible for remediating any release or
threatened release of hazardous substances at or from the Site.
Further, defendant shall take such action as is reasonably
necessary to assure that migration of hazardous substances from
the Site to the Mississippi River does not occur from the date of
this order and during the RI/FS.

C) All work to be performed by defendant pursuant to
this Interim Consent Order shall be under the direction and
supervision of a qualified professional engineer or certified
geologist ("Project Coordinator") hired by defendant. Prior to
the initiation of work at the Site, defendant shall notify the
plaintiff, in writing, of the name, title, and qualifications of
the proposed Project Coordinator, and of the names of principal
contractors and/or subcontractors which defendant proposes to use
to complete the work required by this Interim Consent Order.
Defendant's selection of any such Project Coordinator, engineer,
geologist or contractor and/or subcontractor shall be subject to

approval by the plaintiff. Defendant may utilize its own
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employees to perform subordinate tasks only upon receipt of
plaintiff's approval.

D) Defendant agrees to undertake and complete a
remedial investigation and feasibility study ("RI/FS") of the
Site. Attachment I to this Interim Consent Order provides a
Statement of Work ("SOW") to serve as a guideline for the
completion of the RI/FS. The SOW is incorporated into and made a
part of this Interim Consent Order.

E) Defendant éhall perform the following work:

1. Within sixty (60) calendar days of the effective

date of this Interim Consent Order, defendant shall

submit a work plan to the plaintiff for a complete

Remedial Investigation and Feasibility Study

(hereinafter RI/FS Work Plan) of the Site. The RI/FS

Work Plan shall be developed in conforﬁance with the

SOW, the standards set forth in Section 121 of CERCLA,

U.S. EPA guidance on remedial investigations and

feasibility studies, as amended, and any additional

guidance documents provided by the plaintiff.

2. The RI/FS Work Plan submittal shall include, but

not be limited to, the following project plans: (1) a

field sampling plan; (2) a health and safety plan; (3) a

quality assurance project plan; (4) provisions for the

preparation of an endangerment assessment plan; (5) a

data management plan and (6) a schedule, including

specific dates for implementation of RI/FS tasks and
deliverables such as technical memoranda, preliminary

and final Remedial Investigation Reports, preliminary
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and final endangerment assessments, and preliminary and
final Feasibility Study Reports. The preliminary and
final Remedial Investigation reports and the preliminary
and final Feasibility Study reports shall be prepared in
accordance with the applicable U.S. EPA guidance
documents.

3. The RI/FS Work Plan shall be subject to review,
modification, and approval by the plaintiff.

4. Within 45 days of receipt of the RI/FS Work Plan,
the plaintiff shall notify defendant, in writing, of
approval or disapproval of the RI/FS Work Plan, or any
part thereof. In the event that a longer review period
is required, the plaintiff shall notify defendant of
that fact within 30 calendar days of receipt of the Work
Plan. In the event of any disapproval, the plaintiff
shall specify, in writing, any deficiencies and required
modifications to the RI/FS Work Plan.

5. Within 15 days of defendant's receipt of any RI/FS
Work Plan disapproval, defendant shall submit a revised
RI/FS Work Plan to the plaintiff which incorporates the
plaintiff's modifications.

6. In the event of the plaintiff's subsequent
disapproval of the RI/FS Work Plan, the plaintiff
retains the right to conduct a complete RI/FS and/or to
enforce the terms of this Interim Consent Order.

7. Defendant shall implement the work detailed in the
RI/FS Work Plan within fifteen (15) calendar days after

the RI/FS Work Plan is fully approved in writing by the
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plaintiff. The fully approved RI/FS Work Plan shall be
deemed incorporated into and made an enforceable part of
this Interim Consent Order. Defendant shall conduct all
work in accordance with the National Contingency Plan
and the State Contingency Plan, the RI/FS Guidance and
the requirements of this Interim Consent Order,
including the standards, specifications and schedule
contained in the RI/FS Work Plan.

VI. PLANS AND REPORTS

A) Defendant shall submit to the plaintiff preliminary
and final Remedial Investigation Reports and Feasibility Study
Reports and any other plans or reports required by the RI/FS Work
Plan.

B) Plaintiff shall review and shall rgtain the right
to approve or disapprove the preliminary and final Remedial
Investigation Report, the preliminary and final Feasibility Study
Report, and any other preliminary or final plan or reports
specified in the RI/FS Work Plan as requiring the plaintiff's
approval.

C) If the plaintiff disapproves any preliminary or
final plan or report, the plaintiff shall specify, in writing,
any deficiencies and required modifications, and defendant shall
submit a revised plan or report to the plaintiff within 45 days
or such longer period as the plaintiff may establish.

Defendant's revised plan or report shall incorporate all of
plaintiff's modifications or additions.

D) In the event of subsequent disapproval of any

revised plan or report, the plaintiff retains the right to
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perform additional studies, to conduct a complete or partial
RI/FS, and/or to enforce the terms of this Interim Consent Order.
E) Defendant shall provide monthly written progress
reports to the plaintiff according to the schedule contained in
the RI/FS Work Plan. At a minimum, these monthly written
progress reports shall include the following:
1. A description of the action which has been taken
toward achieving compliance with this Interim
Consent Order;
2. All results of sampling and tests of all other data
produced during the month and relating to the Site;
3. All plans and procedures completed during the past
month, as well as such actions, data, and plans
which are scheduled for the next month; and
4. Target and actual‘completion dates for each element
of activity, including the project completion, and
an explanation of any deviation from the schedules
in the RI/FS Work Plan schedule.
F) The monthly written progress reports shall be
submitted to the plaintiff by the fifth business day of each
month following the date of commencement of the work required by

the RI/FS work plan.

VII. REMEDY SELECTION

A) Upon completion of the RI/FS, the plaintiff shall
review the recommended remedial action(s) and the alternative
remedial actions identified in the final Feasibility Study Report
and will select the remedial actions to be implemented by

defendant pursuant to a subsequent RD/RA Interim Consent Order.
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The plaintiff's choice of a remedy shall be based upon the
screening procedures and factors identified in Appendix I.

B) If defendant disagrees with the remedial action(s)
selected by the plaintiff, the parties shall attempt to resolve
their disagreement for a period of thirty (30) days. This period
may be extended by mutual written agreement of the parties.
During such negotiation period, the parties shall determine which
portions, if any, of the remedial action(s) selected by the
plaintiff are acceptable to defendant and are not at issue. 1If
the parties cannot resolve their disagreement within such
negotiation period, then the plaintiff may implement its chosen
remedial alternative and initiate an action against defendant for
cost recovery pursuant to section 22.2 of the Act. The dispute
resolution provisions of Section XVIII and the jurisdictional
provisions of Section XX shall not apply to this subsection. The
plaintiff shall notify defendant within 90 days of the end of the
negotiation period of whether it intends to proceed implementing
the remedy.

C) In the event the plaintiff chooses not to implement
the remedy, defendant may then seek judicial review of the
plaintiff's chosen remedy within one hundred and twenty (120)
days of the conclusion of the negotiation period, pursuant to the
dispute resolution provisions of Section XVIII below.

Defendant's failure to initiate the dispute resolution process
within one hundred and twenty (120) days of the conclusion of the
negotiation period shall result in a waiver of defendant's

objections to the plaintiff's choice of remedial alternatives.
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D) If defendant does not object with the remedial
action(s) selected by the plaintiff, or if the court resolves a
disputed remedial issue pursuant to Section XVIII below and
either fashions an alternative remedy or affirms the plaintiff's
chosen remedy, then defendant shall implement that remedy
pursuant to the requirements of a subsequent RD/RA Interim
Consent Order.

VIII. RETENTION AND AVAILABILITY OF INFORMATION

A) Prior to entry of the Interim Consent Order (or as
soon thereafter as they are available), the plaintiff and
defendant shall exchange copies of all technical information
about the Site, including but not limited to, laboratory reports,
test results, analytical data, and analyses of samples previously
taken at the Site. ’

B) Defendant shall preserve all records, documents and
information relating to the performance of the Work at the Site
and the removal of waste materials from the Site, including
sampling analyses, chain of custody records, manifests,
contracts, trucking logs, bills of lading, receipts, records
pertaining to traffic routing, destination of waste materials,
and volume and chemical nature of such materials, correspondence,
and other documents produced during the Work for a period of 6
years following completion of the Work. The plaintiff shall have
access to such records during that six years. The defendant
further agrees to make available to the plaintiff any employees
with knowledge of relevant facts concerning the performance of

the Work for purposes of investigation, information gathering, or
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testimony related to the Work for a period of six years following
completion.

C) Pursuant to applicable Federal laws and
regulations, (Section 104 (e) of CERCLA and 40 CFR Part 2),
defendant may assert a confidentialty claim with respect to any
or all of the information requested or submitted pursuant to the
terms of this Interim Consent Order. Such an assertion must be
adequately substantiated when the assertion is made. Analytical
data and other information described in Section 104 (e) (7) (F) of
CERCLA shall not be claimed as confidential by defendant.
Information determined to be confidential by the plaintiff
pursuant to applicable Federal or State laws and regulations will
be afforded the full protection provided by such laws and
regulations. If no confidentiality claim accompanies information
when it is submitted to the plaintiff, or if information claimed
as confidential is determined by the plaintiff not to be
confidential, the information may be made available to the public
by the plaintiff.

IX. SAMPLING AND QUALITY ASSURANCE

A) Defendant shall take such samples as required in
Attachment I. The plaintiff's Project Coordinators or On-Scene
Coordinator ("OSC") may require split sampling where appropriate.
Defendant agrees to cooperate with the plaintiff's
representatives and to permit such representatives to take
samples, including split samples, at all locations at the Site.
The plaintiff agrees to give defendant reasonable advance notice
of the sampling procedures that will be used and what
constituents the samples will be analyzed for so that defendant
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may take split samples. Each party shall provide copies of the
results of any such samples to the other parties. Before
disposal of any sample by the defendant, the plaintiff shall be
given 15 calendar days notice and an opportunity to take
possession of such samples.

B) Defendant shall use quality assurance, quality
control, and chain of custody procedures in accordance with U.S.
EPA "Interim Guidelines and Specifications for Preparing Quality
Assurance Project Plans" QAMS-005-80 (U.S. EPA, 1980c) and in
accordance with Attachment I, throughout all data collection
activities.

C) Defendant shall consult with the plaintiff in
planning for, and prior to, all sampling and analysis as detailed
in the RI/FS Work Plan. In order to provide qua}ity assurance
and maintain quality control with respect to all samples
collected pursuant to this Interim Consent Order, defendant
shall:

1. Ensure that the plaintiff's authorized
representatives are allowed access to any
laboratories and personnel utilized by defendant
for analyses;

2. Ensure that all sampling and analyses are performed
according to U.S. EPA methods or other methods
deemed satisfactory by the plaintiff; and

3. Ensure that any laboratories utilized by defendant
for analyses participate in a quality
assurance/quality control program equivalent to

that which is followed by the U.S. EPA, and which
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is consistent with U.S. EPA document QAMS-005-80.
As part of such a program, and upon request by the
plaintiff, such laboratories shall perform analyses
of samples provided by the plaintiff to demonstrate
the quality of analytical data for each such
laboratory.

X. CERTIFICATION AND TERMINATION

A) Upon completion of the Work as provided in the
Interim Consent Order and Attachment I, defendant shall submit a
certification to the plaintiff which states that the Work has
been completed in satisfaction of the requirements and objectives
of this Interim Consent Order. The plaintiff shall review the
Work within ninety (90) days of receipt of the certification and
indicate plaintiff's agreement or disagreement as to its
satisfactory completion. If the plaintiff does not advise
defendant in writing of any disagreement concerning the
completeness of the work performed within such ninety (90) day
period, it shall be deemed that such Work has been satisfactorily
completed. If the plaintiff determines that the Work has not
been completed in accordance with the standards and
specifications set out in Attachment I, the plaintiff shall
notify defendant in writing as to what should be done to complete
the Work, referencing the specific portion(s) of Attachment I and
proposing a schedule for completion. If defendant disagrees with
any such determination by the plaintiff, the dispute resolution
provisions of Section XVIII shall apply.

B) The provisions of this Interim Consent Order shall

be deemed satisfied upon receipt by defendant of written notice
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from the plaintiff that defendant has demonstrated that all of
the terms of this Interim Consent Order, including the
plaintiff's final remedial choice and any additional work,
modifications or amendments, have been satisfactorily completed
in accordance with the terms of this order. If the plaintiff
determines that the work has not been completed in accordance
with the standards and specifications set out in Attachment I,
the plaintiff shall notify defendant in writing as to what should
be done to complete the work, referencing the specific portion(s)
of Attachment I and proposing a schedule for completion. If
defendant disagrees with any such determination by the plaintiff,
the dispute resolution provisions of Section XVIII shall apply.

XI. ADDITIONAL WORK

A. In the event that the plaintiff or defendant
determines that additional work, including remedial investigatory
work and/or engineering evaluation, is necessary to accomplish
the objectives of the RI/FS, notification of such additional work
shall be provided to each of the other parties.

B. Any additional work determined to be necessary by
defendant shall be subject to approval by the plaintiff.

c. Any additional work determined to be necessary by
defendant and approved by the plaintiff, or determined to be
necessary by the plaintiff, shall be completed by defendant in
accordance with the standards, specifications, and schedule
determined or approved by the plaintiff.

XII. COMPLIANCE WITH APPLICABLE LAWS

All work undertaken by defendant pursuant to this

Interim Consent Order shall be performed in compliance with all
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applicable Federal and State laws and regulations, including all
Occupational Health and Safety Administration and Department of

Transportation regulations. Defendant shall be responsible for

obtaining all State or local permits which are necessary for the
performance of any work hereunder.

XIII. ACCESS

A. To the extent that the Site or other areas where
work is to be performed hereunder is presently owned by parties
other than those bound by this Interim Consent Order, defendant
shall obtain, or shall use their best efforts to obtain, access
agreements from the present owners within thirty (30) calendar
days of approval of the RI/FS Work Plan. Such agreements shall
provide access for the plaintiff and authorized representatives
of the plaintiff, as specified below. In the event that such
access agreements are not obtained within the time referenced
above, defendant shall so notify the plaintiff. The plaintiff
reserves the right to terminate this Interim Consent Order should
defendant's inability to gain access to the Site or other areas
materially affect defendant's ability to perform the work
required herein.

B. Authorized representatives of the plaintiff shall
be allowed access to the Site and other areas by defendant, and
as part of any agreement obtained under paragraph A above, for
purposes including, but not limited to: inspecting records,
operating logs and contracts related to the Site reviewing the
progress of defendant in carrying out the terms of this Interim
Consent Order; conducting such tests, inspections, and sampling
as the plaintiff may deem necessary:; using a camera, sound
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recording, or other documentary type equipment; and verifying the
data submitted to the plaintiff by defendant hereunder.
Defendant shall permit such authorized representatives to inspect
and copy all records, files, photographs, documents, and other
writings, including all sampling and monitoring data, which
pertains to this Interim Consent Order. All persons with access
to the Site pursuant to the Interim Consent Order shall comply
with approved health and safety plans.

C. Nothing herein shall be construed as restricting
the inspection or access authority of the plaintiff under any law
or regulation.

XIV. FORCE MAJEURE

A, Any failure by defendant to comply with any
requirements of this Interim Consent Order or plans incorporated
thereunder shall not be a violation of this Interim Consent Order
if such failure is the result of actions by persons or events
beyond the reasonable control of defendant.

B. When, in the opinion of defendant, circumstances
have occurred which cause or may cause a violation of any
provision of this Interim Consent Order, defendant shall orally
notify the plaintiff's Project Coordinators as soon as
practicable but not later than five calendar days after the
claimed occurrence. Failure to so notify the plaintiff's Project
Coordinators shall constitute a waiver of any defense under this
section arising from said circumstances. Within 15 calendar days
of the claimed occurrence defendant shall, in writing, describe
in detail the precise cause or causes of the claimed occurrence
which caused the violation, the measures taken or to be taken to
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prevent or minimize the violation, and the timetable by which
those measures will be implemented. Defendant will adopt all
reasonable measures to avoid or minimize any such violation.

C. If the plaintiff and defendant agree that the
violation has been or will be caused by circumstances beyond the
control of defendant, the parties may request that the court
extend the time for performance hereunder for a period equal to
the delay resulting from such circumstances, or enter such order
as is appropriate. The plaintiff shall be precluded from
invoking any of the remedies otherwise available to them under
the provisions of this Interim Consent Order to the extent such
noncompliance or delay in achieving compliance is caused by said
event. If defendant and the plaintiff cannot agree whether the
reasons for the delay or noncompliance were beyond the reasonable
control of defendant, such dispute or disputes shall be resolved
by the court pursuant to Section XVIII. Defendant shall have the
burden of going forward and proving that the circumstances
alleged to be causing the delay or noncompliance were beyond its
reasonable control.

D. Increased costs associated with implementing the
measures required by this Interim Consent Order shall not, by
itself, excuse the defendant from a failure to comply under the
provisions of this section.

XV. STIPULATED PENALTIES AND COST REIMBURSEMENT

A. In the event defendant fails to comply with any
requirements set forth in this Interim Consent Order or
Attachment I or any plans submitted thereunder, defendant shall,
upon receipt of a notice of violation from the plaintiff
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identifying such noncompliance, have fifteen (15) days to correct
the noncompliance. No such time will be allowed for defendant's
failure to timely submit the remedial investigation report, the
feasibility study report or other document submittals provided
for in Attachment I. If the noncompliance is not corrected after
fifteen (15) days, defendant shall pay to the Illinois
Environmental Protection Trust Fund, as a stipulated penalty,
Five Hundred Dollars ($500.00) per day of noncompliance until
such time as the requirements are complied with. Upon lodging of
this Interim Consent Order, defendant shall enter into a Security
Agreement as set forth in Paragraph C below in the amount of
Fifty Thousand Dollars ($50,000.00) for the purpose of securing
payment of stipulated penalties as set forth in this section.
These stipulated penalties shall be enforceable by the plaintiff,
and shall be in addition to and shall not preclude the use of any
other remedies or sanctions arising apart from the failure to
comply with the Interim Consent Order.

B. Any stipulated penalties for which defendant shall
become liable for under this Interim Interim Consent Order shall
be paid by certified check made payable to "Treasurer of the
State of Illinois™ and noting for deposit in the Illinois
Environmental Trust Fund and delivered to the Manager, Fiscal
Services Division, Illinois Environmental Protection Agency, 2200
Churchill Road, P.O. Box 19276, Springfield, Illinois 62794-9276.

C. The funds provided under the Security Agreement
shall remain intact throughout the duration of this Interim
Consent Order. After receipt of the plaintiff's demand for
payment of any stipulated penalty, said penalty shall be paid
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directly by defendant or paid pursuant to the Security and Escrow
Agreement (Attachment III). If the payment of a stipulated
penalty is not paid directly by defendant, the Escrowee shall,
pursuant to the Security and Escrow Agreement, disburse the
amount in question from the Security Agreement fund and the
defendant shall replace that amount within ten (10) working days.
The failure of defendant to replace any funds withdrawn from the
Security Agreement fund by the Escrowee shall be a violation of
this Interim Interim Consent Order and will subject defendant to
additional stipulated penalties and contempt of court.

D. Defendant shall reimburse the plaintiff in the

amount of for costs incurred through

’

by certified check to be paid within thirty (30) days of entry of
this Interim Consent Order. This check shall be made payable to
the "Treasurer of the State of Illinois"™ and noting for deposit
in the Illinois Environmental Protection Trust Fund and shall be
delivered to the Manager, Fiscal Services Division, Illinois
Environmental Protection Agency, 2200 Churchill Road, P.O. Box
19276, Springfield, Illinois 62794-9276.

E. At the end of each fiscal year, the plaintiff shall
submit to defendant an accounting of all response and oversight
costs incurred by the plaintiff with respect to this Interim
Consent Order. Defendant shall, within thirty (30) calendar days
of receipt of such accounting, remit a certified check for the
amount of those costs made payable to the State of Illinois
Hazardous Waste Fund which shall be delivered to the

aforementioned address.
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F. Under the Security Agreement, attached hereto as
Attachment II of this Interim Consent Order, defendant shall
place Fifty Thousand Dollars ($50,000.00) in an escrow account
from which the plaintiff may withdraw as provided in the Interim
Consent Order. The Security Agreement shall remain in force
throughout the period during which Work called for by the Interim
Consent Order is being carried out. Any interest accruing on the
money placed in the escrow account pursuant to the Security
Agreement shall be payable to defendant.

XVI. RESERVATION OF RIGHTS

A, The plaintiff reserves all rights and defenses that
plaintiff may have pursuant to any available legal authority.

B. Nothing herein shall waive the right of the
plaintiff to enforce this Interim Consent Order, or to take any
other action provided by law. The plaintiff reserves the right
to take any other action provided by law. The plaintiff reserves
the right to take any enforcement action pursuant to CERCLA
and/or any available legal authority, including the right to seek
injunctive relief, monetary penalties, and punitive damages. 1In
addition, the plaintiff reserves the right to undertake any
remedial investigation/feasibility study work, and/or any
removal, remedial and/or response actions relating to the Site,
and to seek recovery from defendant for any costs incurred in
undertaking such actions.

c. Nothing herein is intended to release, discharge,
or in any way affect any claims, causes of action or demands in
law or equity which the parties may have against any person,

firm, partnership or corporation not a party to this Interim
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Consent Order for any liability it may have arising out of, or
relating in any way to, the generation, storage, treatment,
handling, transportation, release or disposal of any materials,
hazardous substances, hazardous wastes, contaminants, or
pollutants at, to, or from the Site. The parties to this Interim
Consent Order expressly reserve all rights, claims, demands, and
causes of action they have against any and all other persons and
entities who are not parties to this Interim Consent Order, and
as to each other for matters not covered hereby.

D. The plaintiff recognizes that defendant has the
right to seek contribution, indemnity and/or any other available
remedy against any person found to be responsible or liable for
contributions, indemnity or otherwise for any amounts which have
been or will be expended by defendant in connection with the
Site.

E. Nothing herein shall construed to release defendant
from its duty to perform the RI/FS in accordance with the RI/FS
Work Plan attached hereto and incorporated herein. The parties
further expressly recognize that this Interim Consent Order and
the successful completion and approval of the RI/FS do not
represent satisfaction, waiver, release, or covenant not to sue,
of any claim of the United States or the State of Illinois
against defendant relating to the Site, (including claims to
require defendant to undertake further response actions and
claims to seek reimbursement of response costs pursuant to
section 107 of CERCLA) or section 22.2 of the Act except that,
upon receipt of written notice of satisfaction as provided in
Section XI of this Interim Consent Order, defendant shall have no
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further obligations under this Interim Consent Order.

F. Nothing herein is intended to be a release or
settlement of any claim for personal injury or property damage by
any person not a party to this Interim Consent Order.

G. Nothing in this Interim Consent Order is intended
by the parties to be an admission of law or fact by defendant.

XVII. RESPONSBIBILITIES AND AUTHORITY OF
ON-SCENE COORDINATOR

A. The plaintiff shall appoint, at defendant's
expense, an independent contractor who shall serve as the
plaintiff's on-scene coordinator ("OSC") to oversee
implementation of the work and to monitor the performance of
defendant's contractor or consultant. The plaintiff's on-scene
coordinator shall have the authority vested in an on-scene
coordinator (0SC) and a remedial project manager (RPM) by the
National Contingency Plan, 40 C.F.R. Part 300, as amended, and
the State Contingency Plan, including the authority to halt,
monitor, conduct, or direct any work required by this
supplemental Interim Consent Order, or to direct any response
action undertaken by the Agency when conditions at the Site may
present an imminent and substantial endangerment to the public
health or welfare or the environment or in order to prevent a
release or threatened release of waste materials at or from the
Site. If the 0OSC requires suspension of the Work, the 0OSC shall
then have the authority to require the defendant to perform the
Work in a manner consistent with this Interim Consent Order and
Attachment I but also in a manner that will avoid or mitigate the

threat which the 0SC believes may occur. Whenever feasible, the
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0SC shall consult with defendant's Project Coordinators before
ordering such suspension of Work. In the event that the 0SC
suspends the Work, the parties shall, with the approval of the
court, modify this Interim Consent Order to the extent necessary
so as to enlarge the schedule for the suspended phase or any
succeeding phase by a period of time not to exceed the actual
length of the suspension, plus the additional time needed to
complete any additional Work necessitated by this suspension.

B. In addition to the 0SC, the plaintiff shall also
appoint a "Project Coordinator", who shall be responsible for the
management and implementation of the plaintiff's oversight
efforts. To the maximum extent possible, communications between
defendant and the plaintiff, and all documents, reports,
approvals and other correspondences concerning the activities
performed pursuant to the terms and conditions of this Interim
Consent Order, shall be directed through the project
corrdinators. During the implementation of the RI/FS Work Plan,
the project coordinators shall, whenever possible, operate by
consensus and shall attempt in good faith to resolve disputes
informally through discussion of the issues. The plaintiff and
defendant shall each have the right to change their respective
project coordinators. Such a change shall be accomplished by
notifying the other party in writing at least ten (10) calendar
days prior to the change.

C. Defendant's Project Coordinator shall notify the
State's Project Coordinator immediately upon the occurrence of
any event which, in defendant's Project Coordinator's judgment,
may threaten human health or the environment. The notice shall
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be followed by written notification to the plaintiff as provided
in Section XIX from the plaintiff's Project Coordinator within
ten days which explains the event, any action taken to eliminate
the threat, and the precautions taken to avoid recurrence of a
similar threat.

D. The absence of the plaintiff's 0SC from the Site
shall not be cause for stoppage of work.

E. The Project Coordinator for defendant shall be
on-site during all hours of Site work and shall be on call during
the pendency of this Interim Consent Order.

XVIII. DISPUTE RESOLUTION

A) Any dispute which arises with respect to the
meaning, application, interpretation, amendment or modification
of the terms of this Interim Consent Order and Attachment I, any
plan or report required thereunder, or with respect to any
party's compliance herewith or any delay hereunder (including but
not limited to disputes concerning the selection of a remedy, the
adequacy of reports or plans for implementing Attachment I and
the propriety of any stipulated penalty or oversight and response
costs assessed under Section XVI, but not including any emergency
action taken by the Agency pursuant to sections 4(d) (2) and 22.2
of the Act) shall, in the first instance, be the subject of
informal negotiations. If the plaintiff and defendant cannot
resolve the dispute within thirty (30) calendar days, however,
the dispute may be presented to the court for appropriate
resolution upon written notice by either party.

B) In cases where the plaintiff is seeking an

amendment, modification, or enforcement of this Interim Consent
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Oorder, it shall be the plaintiff's responsibility to file the
documents necessary to notify the court of the dispute, and the
plaintiff shall bear the burden of proving its position by a
preponderance of the evidence.

C) In cases where defendant challenges the selected
remedy, defendant shall bear the burden of proving that the
plaintiff's remedy choice was arbitrary and capricious and not in
accordance with the guidelines set forth in Attachment 1I.

D) In cases where defendant disputes the plaintiff's
oversight and response cost claims, defendant shall bear the
burden of proving that the plaintiff's costs were unreasonable.
In cases where defendant asserts a claim of force majeure,
defendant shall bear the burden of proving its position by a
preponderance of the evidence. 1In cases where defendant
challenges the plaintiff's rejection of any report or plan
required by this Interim Consent Order or of any consultant,
contractor or other agent hired by defendant to perform the work
required by this Interim Consent Order, defendant shall bear the
burden of the proving that the plaintiff's rejection was
arbitrary and capricious.

E) Defendant shall file any petition with the court
within thirty (30) calendar days after the informal negotiation
period (or any agreed upon extension) has expired, and, where the
State has the responsibility of filing, the State shall petition
the court within ninety (90) calendar days after the expiration
of the informal negotiation period (or any agreed upon

extension).
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F) In those cases where defendant invokes the dispute
resolution process to challenge stipulated penalties assessed
under Section XVI of this Interim Consent Order, those penalties
shall continue to accrue during the pendency of the dispute

resolution process.

XIX. NOTICES

Whenever, under the terms of this Interim Consent Order,
notice is required to be given or a report or other document is
required to be forwarded by one party to another, it shall be
directed to the individuals at the addresses specified below,
unless those individuals or their successors give notice in
writing to the other parties of another individual designated to
receive such communications. Notice to the individuals listed
below shall constitute complete satisfaction of any notice

requirement of the order with respect to the plaintiff and the

defendant, respectively.

As to the defendant: As to the plaintiff:

Illinois Attorney General's
Office, c/o Christine Zeman
Environmental Control Division
500 South Second Street
Springfield, IL 62706

and

Sauget Sites Project Manager

Illinois Environmental
Protection Agency

Land Pollution Control Division

2200 Churchill Road

P. O. Box 19276

Springfield, IL 62794-9276
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XX. RETENTION OF JURISDICTION

The court shall retain jurisdiction of this matter for
the purposes of interpreting, implementing and enforcing the
terms and conditions of this Interim Consent Order and for the
purpose of adjudicating all matters of dispute among the parties.

XXI. SEVERABILITY

It is the intent of the parties hereto that the
provisions of this Interim Consent Order shall be severable, and
should any provisions be declared by a court of competent
jurisdiction to be inconsistent with plaintiff or federal law,
and therefore unenforceable, the remaining clauses shall remain
in full force and effect. In the event that any provisions of
this Interim Consent Order and plans implemented hereunder and
attachments hereto are found to be inconsistent with the
provisions of the Act by the court entering this Interim Consent
Order or if any provisions of the Interim Consent Order,
attachments or plans implemented thereunder shall be found to be
inconsistent with any subsequently enacted provision of the Act,
the provisions of the Act shall be controlling.

XXII. VENUE

The venue of any action commenced in circuit court for
the purposes of interpretation, implementation, and enforcementof

the terms and conditions of this Interim Consent Order shall be

in St. Clair County.
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IT IS SO AGREED BY THE PARTIES AND HEREBY ORDERED BY

THIS COURT:

ENTERED THIS DAY OF

BY:

BY:

BY:

cerrocop/clerk4.evs

; 1989.

JUDGE
PEOPLE OF THE STATE OF ILLINOIS

NEIL F. HARTIGAN
ATTORNEY GENERAL

SHAWN W. DENNEY
First Assistant Attorney General

ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY

Joseph E. Svoboda
Manager, Enforcement Programs

DEFENDANT COMPANY.

FEIN#
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OTHER ADDRESSEES - FOR INFORMATION

CERRO COPPER PRODUCTS CO.

cc: H. Schweich
R. Conreaux
M. Rodburg

INTERNAL MEMORANDUM R. Avendt

HQ-10 SHOW NAME, TITLE AND UNIT OF ADDRESSEE AND ADDRESSOR

10. File gate. __June 10, 1994

J. M. Grana
FROM:

SUBJECT: Sauget Sites - Area I

At 2:15 p.m. on 6/6/94, four individuals were observed installing
air samplers on the fence around Site G.

I phoned Steve Smith, Monsanto Remedial Projects Manager, to see if
he was aware of any data gathering effort in Sauget. He said "no"
and seemed surprised that Paul Takacs, IEPA, did not mention it to
him. (Sounds like IEPA and Monsanto are chummy.) He said that
Takacs told him the Sauget Sites Area I would be proposed for
listing on the NPL this fall. When I said to Smith that Takacs
said that two years ago, Smith said that Takacs told him that this
time for sure.

I also asked him how his Site R R/I is going. He said they are
finishing up the report on Phase I and negotiating a Phase II. He
said that they have not discussed a risk assessment with IEPA.
Recall that we are waiting on Site 0 to see how IEPA receives risk
assessment of Site R before we approach them about Site O.

JMG/pp
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- BELLEVILLE, IL. NEWS-DEMOCRAT - 10/1/93

sidents worry about contamination”

News-OemocrauMan Ogawa

" MESS: Bill Remo checks moist sand in girifriend Lisa Ticer's basement

Cahokia street left |

with flood residue
By Marilyn Vise
Believilie News-Democrat

Diane McDonnell is concemed
that water and murk filling her base-
ment may be coming from Dead
Creek — a creek contaminated with
a variety of waste, including
chemical and bousehold trash.

McDonnell is one of several Ca-
hokia residents who lives on Judith
Lane, near the creek that flows

- through Sauget and Cahokia.

‘‘Every. house but one on this
block has water in the basement,””
McDonnell said. “We’re concemed
about damage to our homes and con-

" -tamination. from chemicals from
* Dead Creek.”

*“There'sdead fishnearthe street,””

- she said, pointing to-one. lying near-
by

The Illinois Environmentai Pro-
tection Agency took.water sampies
from the basements Tuesday. The
results won’'t be available for about
two weeks. said Paul Takacs, a
spokesman for the agency.

However, the [EPA did find a
contaminant in Dead Creek when
samples were taken Sept. 24. The
chemical found, dichlorophenol,
could be toxic. but Takacs said he
was not worried about Dead Creek
because the concentration is low.

Takacs said the contamination did
not pose any short-term health risk,
but added it was too soon to say
whether there couid be any long-
term problems.

See CREEK/3A

LEFTOVER: Dead fish




Creek

Continued from 1A

The McDonnells have sand boils in
their basement and cracks about two
inches wide in the concrete walls, ail
caused by creck water backing into the
basement.

*‘We had our basement insulated and
paneled. There was a beautiful teal
carpet down here. This was our son’s
room,’” McDonnell said as she walked
through the mud and water that re-
mains in the basement. ‘‘When we
come down here to work, we get sore
throats.”’ ’

Like other residents, McDonnell is
waiting to see whether the water that
fills the basements, drainage ditches
and yards is contaminated.

Dead Creek has long been a concern
for residents who have been hoping the
IEPA would clean it up. Over the
decades, industries have diverted

waste from manufacturing into Dead -

Creek, including a variety of industrial
byproducts such as cancer-causing
polychlorinated biphenyls and heavy
metals.

In 1990, Neil Hartigan, state attor-

ney general at the time, called Dead
Creek ‘‘the most toxic waste site in Il-
linois."’

Judith Lane from llinois 3 to Fall-
ing Springs Road has been blocked off
to through traffic because the ground is
so saturated that trucks and cars pass-
ing through cause homes to vibrate.

‘‘People don’t understand, but when
they drive down our street; it makes
our houses shake like Jello,’* said Pete
Lauman, whose property line extends
into the creek.

On Wednesday, workers from the
St. Clair County Road and Bridges
Department built a culvert on the street
to help divert water flow from the
storm ditches back into the creek.

v **The highway department guys are
doing ail they can,'’ Lauman said.

Most residents, like Bill Remo, are

pumping water from their basements

into the street.

*“It’s quite nasty,”” Remo said as he

pointed to the sandy brown mud cover-
ing the basement floor. ‘I have to
scoop this out by hand. I've been doing
this since March.”*
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Othef Addressees

H.L. Schweich
CERRO COPPER PRODUCTS CO.

INTERNAL MEMORANDUM File

To: R.E. Conreaux Date: October 8, 1993

From: J. M. Grana

Subject: Dead Creek Basement Water Results

You will recall that several residents along Dead Creek have had water
in their basements and the local media have picked up on the story. We
received the IEPA sampling results at the Village Board meeting today.
The results of the water analysis showed the copper concentration to be
141 ug/l or 0.141 mg/l. This is exceptionally low concentration. In the
event that a news organization calls to ask about the copper we can make
3 points.

1. The 0.141 mg/l copper in the Dead Creek water is ten (10) less
than the Illinois safe drinking water standard of 1.3 mg/l copper
concentration.

2. The 0.141 mg/]l copper in the Dead Creek water is about five (5)
less than the Illinois EPA standard for groundwater which is 0.65
mg/l1 copper.

3. The 0 Bl41 mg/l copper concentration is likely the result of the
natural occurring mineral deposit.

Reminder, a microgram per liter (ug/l) is 1000 times less than a
milligram per liter (mg/1l).

Mo
U A
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State of Illinois

ENVIRONMENTAL PROTECTION AGENCY

Mary A. Gade, Director 2200 Churchill Road, Springfield, IL 62794-9276

217/782-6760

Refer to: 11630200005 -- St. Clair County
Sauget Sites (Area I) -- Sauget
Superfund/General Correspondence

October 5, 1993

Mayor Michael King
Village of Cahokia

103 Main Street
Cahokia, Illinois 62206

Dear Mr. King:

Attached are the laboratory results from the sampling cf Dead Creek
carried out on September 24, 1993. The creek was sampled just
north of Judith Avenue and was also observed to be flooded at
Queeny Avenue in Sauget.

If you have any gquestions or concerns about the results, do not
hesitate to call me at the above number.

=
Paul E. Tak&cs, Project Manager
Federal Sites Management Unit
Division of Remediation Management
Bureau of Land

Attachment - Sample Results
cc: Paul Sauget, Village of Sauget

Stan Black
Division File

S76

printed on Recvcled Paper



LLS

Zale RoNST

2-19



1A

VOLATILE ORGANICS ANALYSIS DATA SHEET

Lab Name: ARDL, INC.

Lab Code: —-— - Case No,: ---
Matrix: (socil/water) WATER

Sample wt/vol: $.0 (g/mL) ML
Level:  (low/med) LOW

% Moisture: not dec., ---

Lab Sample ID: 2265-1

Lab File 1ID: >J8522

Date Received: 9,/24/9

3

Date Analyzed: 9/25,/93

EPA SAMPLE NO.
| |
| s501 |

Contract: SAUGET l 1
SAS No.: —=- DG No.: 5501

GC column: 1%5SP-1000 ID: 2.0 {mm) Dilution Factor: 1.00000
Soil Extract Volume: —--~ (uL) Soil Aliquot Volume: ——— (ul)
: CONCENTRATION UNITS:
CAS NO. COMPOUND (ug/L or ug/Kg) UG/L
! | 1 |
| 784-873wcccaa——— Chloromethane { 10. v }
| 74=83=9cce—ea-— Bromomethane | 10. U |
| 75=01l=decmccca Vinyl Chloride | 10, U |
| 75=00-3vecncaaa- Chloroethane ! 10. fu |
| 75«09-2==«c==e-=Methylene_Chloride | 10, kY )
| 67=684=1—cmcwew==pAcatone l 10, (4] }
| 75~18=-0=eeee—-e=Carbon Disulfide ! 10. U |
| 75-3%5-4——ecee—eew-],1-Dichlorocethene | 10. U |
| 75-34-3 e 1,1-Dichloroethane | 10, R4 |
| 540-59-D———c——ew- i1,2-Dichlorcethene_(total)___ | i0. U |
| 67-66-3————c———- Chloroform | 10. |U 1
| 107-06~2-~==—-e—=1,2-Dichloroethane | 10. U |
| 78-93~3—————v—e—mu 2-Butanone | 10. Y |
| 71-55-6———ee—eem 1,1,1-Trichlorocethane | 10. iU {
| 56=23~5—=—=———~=Carbon Tetrachloride | 10, [RY) |
] 75=-27-4—-—-————~—-Bromodichloromethane ] 10. U |
| 78-87-8-———ceeee 1,2-Dichloropropane | 10. 1RV ]
| 10061-01-S—————- cis-1,3-Dichloropropene | 10, iU |
{ 79-01-f——cee—— ——Trichloroethene ! 10. iU )
| 124-48-l-=cmee—- Dibromochloromethane | 10, |U ]
| 79-00«Seccme———-1,1, Z-Trichloroothane | 10, v !
| 71-43-2wvrcma———- Bonzene ) 10, U i
| 10061-02-6————=~— trans-1,3-Dichloropropene__ | 10. (18] ]
| 75-25-2==c————== Bromotorm l 10, 11U {
| 108-10=1-——me——o 4-Methyl-2-Pentanone | 10. U |
| 581-78~6=ve———m—e— 2-Hexanone ] 10, U |
| 127-18~4~=c-eee- Tetrachloroethene__ | 10. U |
| 79-34=S=ec—r—m—uem 1,1,2,2-Tetrachloroethane____| 10. v |
| 108-88-3=-—c————- roluane | 3. Iy |
| 108-90=~7——=ece—— Chlorobenzene | 10, U |
| 100—-41l—4--——eemee Ethylbenzene i 10, U |
| 100-42~S5————ece—- Styrene ] 10. [RS8 }
| 1330-20-7-==———- Xylene (total) ! 10. [§9] :
| A | !
FORM I VOA 3/90
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iE EPA SAMPLE NO.
VOLATILE ORGANICS ANALYSIS DATA SHEET

TENTATIVELY IDENTIFIED COMPOUNDS |

| S$501 |
Lab Name: ARDL, INC. Contract: SAUGET | |

Lab Code: -—- Case ¥>,: --- SAS No.: —-—- SDG No.: S501

Matrix: (soil/water) WATER Lab sample ID: 2265-1

Sample wt/vol: - S.0 (g/mL} ML Lab File 1D: >J%822

Level: (low/med): LOW Date Received: 9/24/93

% Moisture: not deé. —— Date Analyzed: 9/25/93

GC Column: 1%SP-1000 ID: 2.0 (mm) Dilution Factor: 1,00000

Soil Extract Volume: --—-~ ’ {ul) Soil Aliquot Volume: -—-— {ul)

‘ CONCENTRATION UNITS:
Number TICs found: 1 (ug/L or ug/Kg) UG/L

I l | l |
CAS NUMBER | COMPOUND NAME | RT | EST. CONC. | Q |
NI ESEUSZEENSERN ' h------------------.--------':-------'------------- ELEL LT N
1, 76131 {ETHANE, 1,1,2-TRICHLORO-1,2,! 13.73 | 30. IJNB |

. I 1
i !
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FORM I VOA-TIC 3/90
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|l iC

EPA SAMPLE NO.

SE!!IVOL*TILE ORGANICS ANALYSIS DATA SHEET .
f ss01
Lab Name: ARDL, ch. Contract: SAUGET
Lad Code: —-- f Case NO.: === SAS No.: -— 3are No.: S501
Matrix: (soil/watér) WATER Lab Sample ID: 2265-1
i
Sample wt/vol: 1000.0 (g/mL) ML Lab File ID: >M4169
Level: (1ow/ned‘ Date Received: 9/24/93
| .
% Moisture: --- decanted: (Y/N) N Date Extracted: 9/25/93
Concentrated Extract Volume: 1000.0 (uL) Date Analyzed: 9/27/9%3
Injection Volume:r| 2.0 (uL) Dilution Factor: 1.00000
GPC Cleanup: (¥/N) N pH: ~—- Conversion Factor: 1.0000
; CONCENTRATION UNITS:
CAS NO. ! COMPOUND (ug/L or ug/Kg) UG/L Q
51-28-§--—-~——--2,4-Dinitrophenol 25. U
100-02=7==f===m~= 4-Nitrophenol 25, U
132- 64-9-—7----Dxbenzofuran l0. 6]
121-14~2-—=~==== 2,4-Dinitrotoluene 10. U
84-66=2~=mrmm—m—u— Diethylphthalate 10. U
7005-72-3-——--4-Chlorophenyl-phenylether___ 10. U
86-~73=7==-——-——==Fluorene 10. U
loo-01-6-L-----q-nitroanxline 25. U
534-52-1-7--—~-4 6-Dinitro-2-methylphenol___ 25, U
86-30-6---é----N-Nitroaodiphenylanine (1)— 10. U
101-55=3~=~=-~---~4-Bromophenyl-phenylether____ 10. U
118-74-1~-—~=~=~=Hexachlorobengene 10. U
87-86=5=~~=w==~=pantachlorophenol 25. u
85-01~§=~===---=Dhenanthrene 10. U
120-12~7==——=—«==Anthracene 10. U
B6~74-8=—=—-==-=~Carbazole l10. U
84~74=2~======-=Di-n-butylphthalate_: 20. B
206=-44=~0=-=~-~--==Flucranthene 10. U
129=00=0=+===~—=Pyrene 10. u
83~68-7=-=--———PButylbenzylphthalate 10. U
91=94~]l===m==w==3,3’=-Dichlorobenzidine_____ 10. U
56-55-3----——--—Benzo(a)anthracene 10. u
218-0 1-9--1-----cnrysene 10. U
117-81~7-=-=~-==bis(2-Ethylhexyl)phthalate__ 10. U
117-84=0=-==~~===D]-n-octylphthalate 10. u
205=99=2~<~~=~==Banzo(b)fluoranthene 10. U
207-08-9-+—---=-Banzo(k)fluoranthene 10. U
50~32~-8-—=--——==Baenzo(a)pyrene i10. 8]
193=39=5==mnn=== Iindeno(1,2,3-cd)pyrene 10. 6]
53~70-3--~--=--=-Dibenz(a,h)anthracene 10. U
191-24-2~4===——=Benzo(g,h, i)perylene 10. U
(1) - Cannot be separated from Diphenylamine
FORM I SV=-2 3/90
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I: .......
J 1B
squVOLimILE ORGANICS ANALYSIS DATA SHEET

EPA SAMPLE NO.

Lab Name: ARDL, I#c. Contract: SAUGET 8501
Lab Code: --—- % Case NO.: =-- Sa3 No.: -=-— Sp7 Mo.: S501
Matrix: (soil/waQ?r) WATER Lab Sample ID: 2265-1
Sample wt/vol: ?5 1000.0 (g/mL) ML Lab File ID:  >M4169
Level: (low/uedb LowW Date Received: 9/24/93
% Moisture: --- ; decanted: (Y/N) N Date Extracted: 9/25/93
Concaentrated thqact Volume: 1000.0 (uL) Date Analyzed: 9/27/93
Injection Vblumeq! 2.0 (uL) Dilution Factor: 1.00000
GPC Cleanup: (v/n) N pH: -—- Conversion Factor: 1.0000
} CONCENTRATION UNITS:
CAS NO. i COMPOUND (ug/L or ug/Eg) UG/L Q

1
108=95=2-—=c--Phenol
1l11-44-4eamcna—uhig(2-Chloroethyl )Ether
95=57=8=wa—~ea=--2=-Chlorophencl
541=73~1l=e======1,3-Dichlorobenzene
106-46-7-e-~---1,4-Dichloroben:eno
95-50-1-—1----1 2-Dichlorobenzene
95-48-7===—~----2-Mathylphenol
108=60=1~==~====2,2’-0Xybis( 1-Chloropropane)
106-44-s-q-----d-uetnylphenol
621-64-7-J-—---N-Nitroso-oi-n-propylan;ne
67-72-1--==-~=-—=-Hexachlorcethane
98-95-3-=«~-=~==N{trobanzene
78-59-1~==e————-I80 ne
88-75-5=~+=—~——-2-Nitrophenol
105-67~9========2, 4-Dimethylphenol
111—91-1——----—-bis(z-cnloroetnoxy)methane
120-83-2—*—---—-2 4-Dichlorophenol
120-82-1-==wem -=1,2,4=-Trichlorobenzene_________
91-20- 3--»--—---Naphthalene
106-47-8—+—=====¢=Chloroaniline

87=68=3——r———mu= Hexachlorobutadiane
59=50=7=—F———==— 4-Chloro-3-nethylphenol
91=57=6-- 2-Methylnaphthalene
77-47-4~-~----=~~Hexachlorocyclopentadiene____
88-06~2~-+——-~-~-2,4,6-Trichloropheanol
95-95-4--r--—-2 4 ,5-Trichlorophenol
91=58-7~—f——==e= -Chloronapntnalene
88-74~4~~~—-——-~—=2=-Nitroaniline

131-11-3 Dimathylphthalate
208-96-8- Acenaphthylene
606-20-2- 2,6~Dinitrotoluene
99-09=2——===——r 3-Nitroaniline

83-32-9v~—==~-==Acenaphthense

lo.
10.
10.
1l0.
l0.
10.

2.
10.
1l0.
10.
10.
10.

gagaoaagacadacaguaucaaadccagqgcugaoccaa
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i
| 1P EPA SAMP
SEMIVOLATILE ORGANICS ANALYSIS DATA SHEET LE No.

TENTATIVELY IDENTIFIED COMPOUNDS

, 8501
Lab Name: ARDL, INC. Contract: SAUGET
Lab Coae: ——- Cags@ NO.: === SAS No.: -=- SDG No.: S501
Matrix: (soil/water) WATER Lab Sample ID: 2265-1
Sample wt/vol: 1000.0 (g/mL) ML Lab File 1D: >M4169
level: (low/med) LOW . Date Received: 9/24/93
$ Moisture: not dec. --—— decanted:(Y/N) N Date Extracted: 9/25/93
Concentrated Extract Volume: 1000.0 (ul) Date Analyzed: 9/27/93
Injection Volumes 2.0 (ulL) Dilution Factor: 1.00000
GPC Cleanup: (¥/N) N pH: ---
i CONCENTRATION UNITS:
Number TICs rcu?d: 20 (ug/L or ug/Kg) UG/L
CAS NUMBER ; COMPOUND NAME RT EST. CONC. Q
1. 106489 ; | PHENOL, 4-CHLORO- 13.27 80. |JIN
2. 118901 . | BENZOIC ACID, 2-METHYL- 14.17 40. |Jn
3. : | UNKNOWN 15,15 200. {J
4, . | BENZENAMINE, DICHLORO- 15.29 10. (J
5. 612204 § BENZOIC ACID, 2-(HYDROXYMETH 15.59 40. |JIN
6. 124174 i | ETHANOL, 2-(2-BUTOXYETHOXY)- 15.70 20. |JINB
7. . | UNRNOWN 18.82 20. |oB
8. : |UNKNOWN 19.37 80. |J
9. . | UNKNOWN 19.76 20. |J
10. 2165871 . | 2 , 3~-NAPHTHALENEDICARBOXYLIC 21.79 20. |JR
11. ; | UNKNOWN 23.92 10. |J
12. 34651 . |9+ 10-ANTHRACENEDIONE 25.81 S50. |JN
13. UNKNOWN 26.40 30. {J
14. UNKNOWN 26.73 20. |J
1s5. ! | UNKNOWN 28.18 30. |J
16. UNKNOWN 28.54 10. |J
i7. UNKNOWN 31.42 20. |J
18- B Umm 32.70 200 J
19. i | UNKNOWN 33.25 . 20. |J
20. i | UNRNOWN 34.60 20. |J
21.
22,
23.
24. 1
25. i
26. ]
27. '
28. !
29. :
30, —
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U.S. EPA -~ CLP
1 EPA SAMPLE NO.
INORGANIC ANALYSIS DATA SHEET
S501
Lab Name: ARDL, INC. Concract Mo.: 2265
Lab Cocde: SAS No.: SDG No.: §501
Matrix {soil/water) WATER Lab Sanmple ID: 2265-1
Level (low/med): LOW Date Received: 098/24/93
% Solids: 0.0
Concentration Unitsi (ug/L or mg/kg dry weight): UG/L
CAS No. Analyte Concentration C Q M
7429~-90-~5 Aluminum 952 P
7440-36-0 Antimony 25.0 U P
7440-38-2 Arsenic
7440-39-3 Bariun 273 P
7440-41-7 Berylliun 1.0 U P
7440~-43-9 Cadmium 4.0 U P
7440~-70-2 Calcium 83800 P
7440-47-3 Chromium 5.0 U P
7440-48~-4 Cobalt 5.0 U ?
7440-50~-8 Copper 141 P
7439-89-6 Iron 2450 P
7439-92-1 Lead
7439-95-4 Magnesium 7530 P
7439-96-5 Manganese 519 P
7439-97-6 Mercury
7440-02-0 Nickel 10.0 U P
7440-09=17 Potassium 6560 P
7782-49=~2 Salenium
7440~22-4 Silver 5.0 U P
7440-23-5 Sodium 14900 P
7440-28-0 Thallium
7440-62-2 Vanadium 6.6 B P
7440-66-6 Zinc 412 P
Cyanide 8.3 U C
Color Before: Clarity Before: Texture:
Color After: Clarity After: Artifacts:
Ccormments:
FORM I - IN IIM02.0
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Environmental Law

Update

In Neville v. Koch, 56, New York City
proposed to rezone a full city block in
the Times Square area from medium-
density manufacturing to high-density
commercial and residential. At the
time of the rezoning, no actual projects
had been proposed yet for the site, and
SEQRA review was premised on hypo-
thetical uses.

Seven area residents challenged the
rezoning. They argued that approval
should have been subject to further re-
view based on later, specific projects.

The high court agreed with the ap-
pellate division that it was proper to
study hypothetical projects designated
as the reasonable “full-build” uses for
the site — a range of worst-case hy-

ticipated to be buiit there.
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A Use of Unfiltered Sample

Is Found to Be Arbitrary

THE ACTION of the Environmental
Protection Agency in basing the waste
characteristics score of a landfill on a
single, unfiltered ground water sample

was arbitrary and capricious, the US.
Circuit Court for the District of Colum-
bia held May 1

In Kent County v. Environmental
Protection Agency, 90-1569, the EPA
proposed placing a landfill in Kent
County (Del.) on the National Priori-
ties List after data from tests indicat-
ed the presence of arsenic, chromium,
manganese and organic compounds in
a monitoring well at the site. Kent
County challenged the decision, argu-
ing that the EPA had improperly
based its measurement of the site’s
waste characteristics solely on an un-
filtered ater sample.

Despite comments questioning the
accuracy of the agency's groundwater
tests, the EPA chose not to retest the
site using filtered samples. The agency
contended that such testing was not a
regulatory requirement.

The court noted that the one author-
ity relied on by the agency to support
its argument was equivocal, and that
the agency never had asserted that
performing tests on both unfiitered

Utilities Barred From Intervening in EPA Suit

‘IN A CITIZEN suit to force the Envi-
ronmental Protection Agency to re-
view and revise the national ambient
air quality standards for ozone, elec-
tric utilities could not intervene as de-
fendants, the 2d US, Circuit Court of
Appeals held May 4,

In American Lung Association v.
Reilly, 92-6060, the plaintiffs filed suit
alleging that the EPA had breached its
non-discretionary, statutory duty to re-
view and, If necessary, revise the na-
tional ambient air quality standards
for ozone. The plaintiffs sought to com-
pel the EPA to publish either proposed
revisions to the standards or a decision
formally declining to revise them, to
provide the public with the opportunity
for notice and comment and to promul-
gate final regulations.

Sixty-seven electric utilities moved
to intervene as defendant parties. They
asserted that the complaint failed to

matter of the proceeding and their in-
volvement too contingent on the occur-
rence of a series of events. In addition,
the court ruled that the utilities could
not demonstrate an interest in the rule-
making schedule that would not be ad-
equately represented by the EPA.

The utilities argued that their inter-
est was in having an opportunity to
help shape the schedule for the judi-
cially compelled rule-making. They
contended that they might have insuf-
ficient time to prepare a response to
any proposal or to submit comments
during the comment period.

The circuit court found the utilities’
arguments inadequate to overcome the
district court’s discretionary denial of
Intervention. The court noted that the
utilities had asked for little that was
new or even particularly different
from the defenses asserted by the
EPA. 1t heid that there was no reason

4. L 1L ALt Ak a TR el allal f4a

and filtered samples would be {¢
densome. .

Failure to Disclose Letter
Denies Owner Fair Hearir

THE FAILURE of the North -
Department of Health and Cons
ed Laboratories to disclose a ©
officer’s opposition to a landfii
er’s application to dispose of inc
tor waste deprived the owner o:
hearing, the S8upreme Court of
Dakota held March 31,

In Municipal Services Corp. v.
Dakota, 910208, Municipal Servi:
titioned for permission to disr
incinerator ash in a landfill it
The state health department
the petition, and Municipal Ser
quested a rehearing and the disc
cation of the hearing officer bas-
letter the hearing officer had s:
governor. In the letter, he sta:
firm opposition to permitting t:
fill and said that his preference
approach the public hearing w
announced intent to deny the :

Municipal Services claimed t:
letter indicated a bias on the -
the hearing officer that deniec
right to a fair hearing. The depa.
argued that the letter was only
nouncement of the hearing offic
sition about law and policy. Th:
held that there was an inappr
appearance of prejudgment ar
the department’s procedure did
ford Municipal Services a fair h

Denial of Permit Is Not

A First Amendment Violz

A MEMBER of Puerto Rico
statehood New Progressive Par
was a prominent critic of the e.
mental policies of the Popular
cratic Party, was not denied a
disposal permit in retaliation
political views, the 1st US.
Court of Appeals held May 7.
In Nestor Colon Medina & Su
Inc. v. Custodio, 91-1489, Cerame
a prominent member of the Ne
gressive Party, alleged that he
nied a waste disposal permit
Puerto Rico Planning Board in
tion for his outspoken criticism
government’'s environmental p
The court first stated that thec
of a land use permit in unjus
retaliation for the applicant’'s
sions of political views is -
Amendment violation. Follow:
Supreme Court's analysis in .
nell Douglas Corp. v. Green, 411
(1973), however, the 1st Circu:
that Mr. Vivas had never alleg
similar permits had been gra
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EPA Is Drilling For Samples-

Of Industrial Contaminants

By Robert Goodrich
Of the Post-Dispatch Staft

Drilling rigs are going up in Sauget, but
they're not searching for Uncle Jed'’s Texas
tea.

They're testing for poison.

An Jllinois Environmental Protection
Agency drilling crew pulled soll samples
from as deep as 20 {eet below the surface of
Sauget Tuesday, checking for old industrial
contaminamts. .

The site, near the village park on Ogden
Avenue just north of Queeny Avenue, is one
of 16 in the area being checked for pollution.

Millions of dollars are being spent to clean
up some other sites, but J. Stanley Black, an
analyst for the Illinois EPA, said no one
knows whether this one, called “Site K,” is
polluted.

Agency officials suspect pollution because
aerial photos from the early 1970s show the
site was once a pond.

“We do know that the site was filled overa
period of years,” Black said. “Demolition
debris may have been used as fill. If you've
got a site in an industrial area, you never

know what went in,” he explained.

He passed out leallets to neighboring resi-
dents to explain that the drilling and sam-
pling were no cause for alarm or for avoid-

ing the village park.

“The surface is not a matter of real con-
cern,” Black said. “We're looking deeper.”

Mayor Paul Sauget dropped by as the
crew punched a hole next to the park fence.
In salty language, he declared the operation

a waste of time and taxpayer's money.

See DRILLING, Page ¢

R 3N , pognrek
e ST

Scott Dine/Post-Dispatch
TOP: {llinois environmental techni-
cians drilling for soil samples in
Sauget. LEFT: Workers recording
data. They are (left to right) Sheila
Murphy, project manager, Sherry

Oto, Kim Nika and Ken Corkill.

Drilling.

From page one

Unoflended, Black said he hoped
that the mayor was correct In bis be-
tief that nothing harmiul would be
found. But he said it would be worth
the cost of sampling to know that.

The drilling crew turned up nothing
alarming in its first few drillings. The
crew examined samples visually and
with & hand-held monitor used 1o sniff
for evidence of chemical solvents or
petroleum products. More testing will
be done in a laboratory, Black said.

Ground poliution would not neces-
sarily mean there was illegal dumping
or even carelessness, Black said.

For example, coal tar from old coal-

fired municipal utility plants was not
considered a8 contaminant in the days
when they were operating.

“Now, literally 100 years later,
we're dealing with that legacy,” Black
said. Illinois is

beginning almost a century ago and
continuing into the 1870s.

The fllinois EPA’s primary concern
is movement of contaminated ground
waler loward the Mississippi River.
Contaminants in-

working to clean
up 86 coal tar

sites. 1:1e site is one of 16 In

clude heavy met-
als, chloroben-
zene, pesticides,

Polychlorinat-  the area being checked PCBs and

ed biphenyls g4 pollution.

(PCBs) also were

. dioxims.

once thought
harmiess. Now, they are considered a
likely cause of cancer.

Black said each of the 16 area sites
being examined by the Hlinois EPA
would be worked on in stages.

Hazardous waste from Jocal indus- .

tries was dumped at a dozen siles on
six segments of nearby Dead Creek,

Cerro Copper
Products Co. agreed to spend $12 mil-

-fion to remove sbout 23,000 cubic
‘yards of contaminated soil from one {§ -

segment of Dead Creek.

_ In March, Cerro Copper sued Mon-§
santo Co. and one of its subsidiaries ia
US. District Court in East St Louis for

$12.8 millioa, . - -

Two yearsago, i .
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State of Illznozs
ENVIRONMENTAL PROTECTION AGENCY
Mary A. Gade, Director 2200 Churchill Road, Springfield, IL 61794-9276

ANNOUNCEMENT OF PLANNED ENVIRONMENTAL SAMPLING ACTIVITY
AT SAUGET "SITE X" ON DECEMBER 8 & 9, 1992
BY THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY (IEPA)

!-

f..As a routine part of the ongoing investigation of possible

““‘environmental problem-~sites in the Sauget and Cahokia area.

! ».(known as the "Sauget Sites"), on Tuesday and Wednesday,

" . December 8 & 9, 1992, a team of environmental specialists
from the Illinois Environmental Protection Agency (IEPA) will
be collecting samples of soil from an area of Sauget,
Illinois east of Falling Springs Road and north of a
residential area on Queeny Avenue (known as "Site K" and
"Yvonne Sauget Trust” in the Sauget Sites environmental
investigation). (SEE ATTACHED MAP)

This long-planned follow-up site-investigation is expected to
last two days, while the team collects samples of surface
secils and an IEPA drill-rig collects samples from deeper
soil-borings. This is the second look at Site K, following
a 1988 IEPA study at the site, which suggested that some of
the fill material deep beneath the present surface might
contain some chemical contaminants. Since the 1988 study,

5 to 6 feet of £fill material has been added to the site.

The IEPA has no evidence at this time of any contamination of
present surface soils at Site K.

IEPA is making this announcement in an effort to inform local
officials, nearby residents, and local news bureaus of the
planned sampling and to avoid misunderstandings when the
sampling team appears at the site. 8Some of the sampling
activities have a routine requirement that team members wvear
protective gear to avoid contact with possibly contaminated
soils from below-ground. However, the required use of such
gear by sampling-team members does not indicate any danger to
the general public.

Any questions about the current sampling, or about other
aspects of IEPA's environmental investigations of the Sauget
Sites can be directed to:

S8tan Black

‘Office of Community Relations
Illinois E.P.A.

P.O. Box 19276

Springfield, Illinois 62794-9276

Phone: 217/785-1427

EPﬂSeem; fo b¢ 7¢f/m'/7 50.7 A7miu :
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| CERRO COPPER PRODUCTS CO.

P0O. Box 668800
St. Louis, MO 63166-6800
l 618/337-68000

July 27, 1990

Mr. Richard J. Kissel, Esq.
Gardner, Carton & Douglas
321 N. Clark Street
Chicago, IL 60610

Dear Dick:
Pursuant to our recent conversation concerning the status of
the Sauget Sites-Area I discussions with the IEPA and Attorney

General's Office I am enclosing Mike Rodburg's letter to Jim
Morgan.

The subject and general sense of the Tetter was discussed during
meetings of interested parties in person and by phone.

You are, of course, encouraged to attend future meetings to
remain informed about these activities.

Best regards,
Yours very truly,

PPER PRODUCTS CO.

Tandler
Vice President

PT/ge

Encl.

cc: M. Rodburg, Esq. - no encl.
S. Krchma, Esq. - Monsanto Company . po encl.
File

bcec: H. L. Schweich
J. M. Grana
File

,Wm
8 3 € A member of The Marmon Group of companies 887
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ALAN ¥V LOWENSTEIN
MCMARD # SANOLER
SEMEDICT M KOML
ARNOLD FISHER

JOSEPH LEVOW STEINBERG
MATTHEW # BOYLAN
BAUTEL O. SHOULSON
JOMN R MacKAY 2u0
MARTIN R GOODMAN
JOHN O. SCHUPPER
STEPHMEN 8 DERMER
MICHAEL L RODSURG
ALLEN 8. LEVITHAN

R GARRY STIGER
GREGOARY B REILLY
PETEA K. ENRENBERG
HOWAAD S. DENBURG
STEVEN B. FUERST
THEQDORE V. WELLS. JR.

James L. Morgan,

LOWENSTEIN, SANDLER, KOHL, FISHER & BOYLAN

WILLIAM . KATCHEN
MICHAEZL DORE
GERALD KROVATIN
RICHARD D. WILKINSON
ALAN WOVSANIKER
KENNETH J. SLUTSKY
DAVID L. HARRIS
TULIMA ¥V, FARBER
WILLIAM ® MUNDAY
COLLEEN P XELLY
OANIEL J. BARKIN
GEORGE J. MAZIN
JAMES STEWART
ROBERT L. KRAKOWER
KEITH M. ANSBACKHER
LAURA R KUNTZ
ROBEAT D. CHESLER
RICHARD F. RICCH

——

RIC! . BOEHMER

NOR ‘Wl SPINDEL
T

A PROFESSIONAL CORPORATION
COUNSELLORS AT LAW
65 LIVINGSTON AVENUE
ROSELAND, NEW JERSEY
Q7068-179!
TELEPHONE (201) 992-8700

FACSIMILE (201) 992-5820

SOMERVILLE OFFICE

EPHONE (2011 526-3300

=y P T. July 10, 1990

Esqg.

Assistant Attorney General
Illinois Attorney General's Office
Environmental Control Division

500 South Second Street

Springfield, 1L
Re:
Dear Mr. Morgan:

62706

Sauget Area 1

LEE HILLES WERTMHEIM
STUART 8. YUSEM

KEVIN ROVACS

JOHN L. BERGER
PHYLLIS F. PASTERNAK
RICHARD NHEMIEC
MARY.-LYNNE RICIG LIANO
LUCINDA P, LONG
STEPHEN M. SKOLLER
DAVID W. FIELD

MARY JO REICH

ANN P OSTEROALE
MARTHMA L. LESTER
LINDA PICKERING
MICHALL O'S. BOLDY
BETH ANN WILANSKY
BONNIT K. LEVITT
MICHAEL D. SCOTT
ROCHELLE B. GALISER
SOLON L. KANDEL

PAUL C. PAWLOWSKI
DENNIS F. GLEASON
ANTHONY J. REITANO, UR.
HOWARD A. TEICHMAN
ROBERT G. MINION
KAREN GAYNOR KILLEEN
M. ANNE CONLEY-PITCHELL
JEFFREY J, WILD

LEON 8, SEGEN

TERRY €. THORMTON
ALEXANDER J. KOVACS
CONSTANCE J. ALEXANDER
MARIA A. DANTAS
ARTHUR M. SAIEWITZ
OAVID S. WOLIN
DOLORES M. BLACKBURN

GEORGIA A, McHILLEN
MARC B KRAMER

JOMN F. DELANEY
SCOTT €. RATHERY
LYNNE 8. SCHCATZ®
PATRICK J, CONLON
SAMUEL ROSENBERG
JOHN M. NOLAN

GARY M. WINGENS
CHRISTING RANITR! SMITH
MARJORIE €. KLEIN
IVAN M. BARON

VIVIAN D. LAGER

SUNIL K. GARG

GAIL €. XIQUES

EILEEN M. CLARK
MONICA C. BARRETT
BRIAN M. ENGLISH
RICHARD P. SHAPIRO
NANCY LAKE MARTIN®e®
ALLEN P, CANGJAHRSsss
JOMN B. MCCUSKER®
JAYNE A. PRITCHARD
MIRIAM KAMAN BRODY
GWEN 3. LOURE
OARRYL EVERCTT GUGIG
SAMUEL B. SANTO, VA,
JONATHAN T. X COHEN
CRAIG M. LESSMER
SUSAN L. YOUOOVIN
PAUL P, CARVELL!

JAY A. SOLED

SUSAN L. WACLBROLCH*®
ADAM L. GANS

KAREM £. TRAEGER®

ON.Y. BAR ONLY
SSTEXAS BAR ONLY
*e*CA. BAR ONLY
seserL. BARONLY

This will report to you regarding the status of
the efforts of certain parties named by IEPA as potentially
responsible for one or more of the sites which comprise
Area I.

Since the

May 31,

1990 PRP meeting with IEPA, a

number of the PRP's have participated in several discus-
sions in person and by telephone conference call concerning
your request for a PRP financed and performed RI/FS for

Area 1I.

First,

A number of issues have been identified,
of which IEPA may be able to address.

several
the PRP's do

not believe that all parties with potential responsibility

have been identified by IEPA.

As you know,

Monsanto and

Cerro shared with IEPA their information on this subject
We remain hopeful that additional PRP's
will be identified and notified.

on June 6,

or

1990.

Second,

recent past owners
comprising Area

071090ATYMLRS534

I

who

within the
interests

most of the identified PRP's are current
of properties
acquired their

sites
after

S88



James L. Morgan, Esq. July 10, 1990
Page 2

disposal activities had ceased, sometimes without knowl-
edge of the antecedent landfilling activities. Not
surprisingly, many of these parties regard themselves as
innocent landowners or de minimis potentially 1liable
parties and are not willing to contribute substantially to
the effort. Oour most significant identified need is
access to persons or records reqgarding the identity of
transporters and waste generators who used the sites for
disposal. The PRP's are contemplating several initiatives
to develop this information. Certainly IEPA's assistance
in these efforts will be of critical importance.

Despite the obstacles facing the PRP's, we do
believe the group is making progress toward a commitment
to the RI/FS process. Cerro has affirmed to the PRP's
that it is willing to provide administrative 1leadership
for a number of the sites if a sufficient number of PRP's
participate in the effort and a satisfactory apportionment
of the costs can be attained. Monsanto has expressed
interest in a similar commitment for the other Area 1I
sites. Preliminary cost estimates are being prepared and
alternative funding arrangements are being considered.

We believe that the PRP‘'s have shown sufficient
interest to begin to develop a detailed scope of work for
the RI/FS on a site-by-site basis. We suggest that our
technical representatives meet with yours to develop the
scope of work and work plan.

Of course, this letter is not and should not be
construed as a binding commitment on any parties' part at
this time. Moreover, this communication is part of
settlement discussion and is without admission of any
liability and without prejudice to any party.

Ver truly yo '

Michael L Rodbu

MLR/ca
cc: Mr. Paul Takacs

Stephen P. Krchma, Esq.
Mr. Paul Tandler
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Monsanto Chemical Company
500 Monsanto Ave.
Sauget, Hinois 62206-1198
Phone: (618) 271-583%

BY. P, T,

July 9, 1990

Mr. Paul Tandler

Cerro Copper Products
P. O. Box 681

East St. Louis IL 62202

Dear Mr. Tandler:

Attached for your consideration is a proposed Access Agreement to
allow Monsanto and its contractors access to property you own
along Dead Creek between Queeny Avenue and Judith Lane. Access
is needed to conduct sampling for purposes of determining the
best way to deal with contamination in that area.

After you have had a chance to review, please call and let's
discuss.

Sincerely,

4. i : :
//1@1% /o". /Zl(cé*hf"/)’
Max W. McCombs

General Superintendent
Government and Environmental Affairs

/sdg
Enclosure

S90

a umt ol Monsanto Company



ACCESS8 AGREEMENT

This Agreement is made as of the day of
;1990 between , a land owner in Sst.
Clair County, Illinois, and Monsanto Chemical Company, a unit of
Monsanto Company, whose principal offices are located at
800 North Lindbergh Boulevard, St. Louis Missouri 63167.

WHEREAS, Monsanto has requested permission to enter upon the
property of the above-listed owner at the address listed above to
perform certain tests and take samples of the material at areas
in and around Dead Creek; and

WHEREAS, is willing to grant Monsanto a
revocable license for the purpose aforesaid.

NOW, THEREFORE, in consideration of and conditioned upon the
mutual covenants, promises and agreements stated herein, the
parties agree as follows:

1. hereby grants to Monsanto a revocable
license to enter upon real property owned by
located at for the purpose of sampling

areas in and around Dead Creek.

2. Said access for testing shall be limited to those
officers, employees and environmental consultants of Monsanto
("Monsanto Personnel") as designated by Monsanto whose presence
is necessary to further the purposes of this Agreement.

3. Monsanto agrees that upon completion of the sampling and
testing to be performed, all material and equipment shall be
removed from the property, and said property will be restored as
nearly as possible to its original state and condition. Monsanto
will use all reasonable efforts to provide that the activities
set forth herein are performed in a manner consistent with
prevailing professional standards for all areas of activities
undertaken by Monsanto Personnel. Each field activity to be
conducted under this Agreement shall be coordinated by
professionals with experience relative to the particular activity
being conducted at the site each day.
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4. As to the work to be done, or services to be performed by
Monsanto or its consultants, Monsanto assumes responsibility for
any liability for losses, expenses, damages, demands and claims
in connection with or arising out of any injury or. damage to
property, sustained in connection with or to have arisen out of
performance of the work hereunder. Monsanto shall indemnify,
defend and save harmless the land owner of the above-described
property from and agreement any and all claims, demands, actions
causes of action, suits, damages, expenses (including attorney's
fees and experts' fees) directly resulting from any liability
described in the preceding sentence.

5. shall advise Monsanto of any utility
lines or other hazardous or potentially hazardous conditions of
which has actual knowledge that might

reasonably be expected to be damaged by the work to be performed
hereunder or that might significantly interfere with the
performance of the work provided herein.

IN WITNESS WHEREOF, the parties has caused this Access
Agreement to be executed the day and year first above written.

BY:
TYPED NAME:
ADDRESS:

MONSANTO CHEMICAL COMPANY
a unit of Monsanto Company

BY:
TITLE: PLANT MANAGER

S92
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INTER-OFFICE CORRESPONDENCE

July 3, 1990

DATE
TO Paul Tandler
PROM Ray Avendt 4 \ d
SUBJECT RI/FS Area I

Enclosed please find an estimate for a proposed RI/FS for the
remaining Area I sites. I have identified the costs by area. We
anticipate the total cost for this scope of work to be $1,880,000.
The laboratory and soil boring services should total $853,000. These
figures are based on initiation of the project no later than October

1, 1990 and an 18 month duration.

RJA/11

Attachments

cc: P. Tandler
J. Grana
M. Rodburg
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REMEDIAL INVESTIGATION

TASK 1

TASK 2

TASK 3

TASK 4

TASK 5

TASK 6

DESC. CURRENT SITUATION
PLANS AND MANAGEMENT

SITE INVESTIGATION

FIELD SAMPLING & LAB ANALYSIS

SITE INVESTIGATION ANALYSIS

LAB AND BENCH SCALE STUDIES
LAB ANALYSIS

REPORTS

SUBTOTAL RI

FEASIBILITY STUDY

TASK 7

TASK 8

TASK 9

TASK 10

TASK 11

TASK 12

TASK 13

TASK 14

DESC. PROPOSED RESPONSE

PRELIM. REMEDIAL TECHNOLOGIES
DEVELOPMENT OF ALTERNATIVES
INITIAL SCREENING OF ALTERNATIVES
EVALUATION OF ALTERNATIVES

PREL. FEASIBILITY STUDY REPORT
FINAL REPORT

ADDITIONAL REQUIREMENTS

SUBTOTAL FS

TOTAL RI/FS BY TASK

Cs - B

16500
14000

55000
205000
24000

6000
10000
18000

348500

14000

18000

18000

13500

24000

12000

17000

10000

126500

475000
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SITE G SITE H SITE I SITE L TASK TOTAL
12000 11500 16500 5000 61500
10000 9000 14000 4000 51000
17000 31000 52000 16000 171000

125000 190000 275000 15000 810000
12000 20000 28500 7000 91500
4000 6000 9000 2000 27000
8000 8000 12000 5000 43000
9000 12000 25000 3000 67000
197000 287500 432000 57000 1322000
6000 12000 22000 5000 59000
9000 12000 27000 3000 69000
9000 12000 28000 3000 70000
14000 13500 30000 4000 75000
14000 18000 40000 3000 99000
9000 15000 26000 3000 65000
10000 15000 27000 3000 72000
7000 10000 18000 4000 49000
78000 107500 218000 28000 558000
275000 395000 650000 85000 1880000

S95



Monsanto =

Monsanto Chemicat Company
lJl.‘N 8 W. G. Krummnch Plant
q 500 Monsanto Ave.
Sauget, Hinots 62206-1198
BY. P Phone: (618) 271-5835

June 5, 1990

Paul Tandler
Cerro Copper Products Co.
P.O. Box 681
E. St. Louis, Ill. 62202

Dear Mr. Tandler:

An Area I PRP meeting has been scheduled for 9:00 a.m. in the
Sauget Village Hall on June 12, 1990. Neither the Illinois EPA
nor Illinois Attorney General's will be present.
Subjects to be discussed are:

1. The completeness of the PRP list.

2. Subdividing Area I in terms of PRP leadership.

3. Initiating PRP participation agreement discussions
for Area I.

Sincerely,

Max W. McCombs
General Superintendent
Government and Environmental Affairs

c/r/éa
/sdg J S96
Attach. . ‘mq .
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PRP List - Area I

Cerro Copper Products Co.
P.O Box 66800
St. Louis, Missouri 63166-6800

Richard M. Cohen
601 North Faring Road
Los Angeles, Califormia 90077

Illinois State Trust Company
222 East Main
Bellgy}lle. Illinois 62220

-—

Tony L. Lechner
153 Bon Chateau
St. Louis, Missouri 63141

Stanley Kreitman
345 Hudson Street
New York, New York 10014

Midwest Rubber Reclaiming Co.
3101 Mississippi Avenue
Sauget, Illinocis 62206

Monsanto Company
800 North Lindbergh Blvd.
St. Louis, Missouri 63167

Rogers Cartage Company
9150 South Damen Avenue -
Chicago, Illinois 60602-2607

Ruan Transport Corporation
666 Grand Avenue -~
Des Moines, Iowa 50309

Paul Sauget
2700 Falling Springs Road
Sauget, Illinois 62201

James D. Tolbird
762 Leon
Cahokia, Illinois 62206 °

Village of Sauget
2350 Monsanto Avenue
Sauget, Illinois 62206

S97



Morris Weissman
345 Hudson Street
New York, New York 10014

Harold W. Wiese
205 Graybridge Road
St. Louis, Missouri 6312%

Wiese Planning and Engineering, Inc. -~

1200 Queeny Avenue
Sauget, Illinois 62206

S98
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R ) )
- é [llinois Environmental Protection Agency - P. O. Box 19276, Springfield. IL. 62794-9276

217/782-6760

1

Refer to: L1630200005 -- St. Clair County RSt M
Sauget Sites (Area I) -- Sauget B o \\\:
Superfund/General Correspondence W\ et

W
ST

May 4, 1990

Paul Tandler, Vice President
Cerro Copper Products Co.

Post Office Box 66800

St. Louis, Missouri 63166-6800

Dear Mr. Tandler:

This letter will confirm our Area I meeting scheduled at the Holiday Inn at
Collinsville on May 31, 1990. The meeting will be held at the Executive
Conference Room #1 and will begin at 9:00 a.m.

As had been discussed in our earlier meeting on March 22, 1990, IEPA agreed to
review a title search completed by Monsanto which included Area I sites.
Enclosed is an updated PRP list which includes potentially responsible
landowners of sites G, H, I and L of Area I (see attachments). Although not
mandatory, the Agency has proceeded to notify such landowners in a responsive
effort to broaden the base of involved PRPs. We understand that a proposal
for an RI/FS of Area I is to be presented at this upcoming meeting.

If you have any questions, please feel free to contact me at the above number.
Sincer

el 7l
7w é/. W2

Paul E. Takacs, Project Manager
Federal Site Management Unit
Remedial Project Management Section
Division of Land Pollution Control
PET:bjh/1568n/64

Attachments

cc: Division File

17"/9" ce. H.( dwreemen

. ANone )2
J. ravan 04.1 Cory)
T Gaar~g .
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Attachment 1
Area 1 Location Map
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Attachment 2
PRP List - Area 1

Cerro Copper Products Co.
-~ P.O Box 66800
St. Louis, Missouri 63166-6800

Richard M. Cohen
601 North Faring Road
Los Angeles, California 90077

y//Illinois State Trust Company
222 East Main
Belleville, Illinois 62220

Tony L. Lechner
153 Bon Chateau
St. Louis, Missouri 63141

Stanley Kreitman
345 Hudson Street
New York, New York 10014

Midwest Rubber Reclaiming Co.
3101 Mississippi Avenue
Sauget, Illinois 62206

Monsanto Company
«/ 800 North Lindbergh Blvd.
St. Louis, Missouri 63167 -

Rogers Cartage Company
w9150 South Damen Avenue
Chicago, Illinois 60602-2607

Ruan Transport Corporation
V/ 666 Grand Avenue
Des Moines, lIowa 50309

Paul Sauget
2700 Falling Springs Road
Sauget, Illinois 62201

James D. Tolbird .

YV 762 Leon b r
Cahokia, Illinois 62206 ° o 'S

Village of Sauget

2350 Monsanto Avenue
Sauget, Illinois 62206

S103



Morris Weissman
315 Hudson Street
New York, New York 10014

Harold W. Wiese
205 Graybridge Road
St. Louis, Missouri 63124

Wiese Planning and Engineering, Inc.

1200 Queeny Avenue
Sauget, Illinois 62206
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OTHER ADDRESSEES - FOR INFORMATION

CER:.C “OPPER PRODUCTS CO.

A member of The Marmon Group of companies

INTERNAL MEMORANDUM

File~
HQ-10 SHOW NAME, TITLE AND UNIT OF ADDRESSEE AND ADDRESSOR
10: Paul Tandler OATE: March 27, 1989
FROM: S. A. Silverstein
SUBJECT: SAUGET SITES - RIFS ~ HRS

After hearing from Max McComb of Monsanto this morning, several
calls were placed as a followup to the information he conveyed.
McComb reported that he had received word from the John Mathes
orgnization that IEPA would be coming out tomorrow, March 28,

with a hazardous ranking of the Sauget Sites that would presumably
place the sites on the Superfund list. This was contrary to our
understanding that IEPA would do no scoring of any sites under
investigation until U.S.EPA comes out with the new HRL scoring
schedule.

A call was placed to Tom Hippe, Senior Environmental Engineer with
John Mathes Co., with whom I had had previous contact. Hippe said
that he had heard that IEPA was contemplating some action sqon,

but he had no confirmation or details. About fifteen minutes later
Hippe called me back and said that he had traced the report through -
his organization and determined that it was just an unconfirmed
rumor. As recently as last Friday afternoon a Mathes representative
had discussed the Sauget Sites with IEPA and were told that they are
continuing their evaluation of the data produced by E&E but no
immediate action is contemplated.

I also phonedRay Avendt to find out if he had heard anything about

any imminent action. Ray said that he had received a copy of a letter
from IEPA to E&E requesting E&E to prepare hazard ranking scores for
the Sauget Sites under the original system and the proposed new system.
1 asked him to fax a copy of that letter, which he did, and which is
attached to this memo. Avendt also reported that he had spoken to
Jeff Larson at IEPA this morning, returning a call Larson had placed

to him last week, and Larson informed him that Monsanto had submitted
a 5-year work plan for their riverfront waste dump, Site Q, which

plan is not acceptable to IEPA.

In summary it appears that while the report from Max McComb is not
accurate, their are indications that some action will be taking place
sooner than we had expected. It is disappointing that we did not
immediately receive from our consultant information that had been sent
to him. -

b
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@ lilinois Environmental Protection Agency - 2.0, Box 19276, Springfield, IL 62794.9276

217/782-6761

Refer to: LPC #1630200006 -- St. Clair County
Sauget/Sauget Sites
Superfund/Fiscal

March 20, 1989

Mr. Dan Sewall, Project Manager
Ecology and Environment

111 W. Jackson Blvd,

Chicago, IL 60604

PR —— .. * o —

Dear Dan:

The I11inois Environmental Protection Agency has 1in the past tasked
E&E to generate, under a contractual relationship, an expanded Site
Investigation of the Dead Creek Project Sites at Cahokia and Sauget,
1111nois. It 1s the State of I1linois' objective to witness in the

near future the remediation of the hazardous waste sites in these two
communities.

The mechanisms by which the State can reach this objective are as
follows:

° Prepare a Hazard Ranking Score (HRS) and submit the scoring
package to USEPA in order to nominate the site for the National
Priorities List (NPL) and secure either through a volunteer
tead or USEPA, CA, funding necessary to generate a Remedial
Investigation (RI) and Feasibilfty Study (FS).

These studies are necessary in order to select—a-—remedial— et
alternative to address the site specific problems,

The Potentially Responsible Parties involved in the project
may initiate action and propose the development of the RI/FS
under the direction of their own consultant. This initial
effort of good faith i{s addressed in the new National
Contingency Plan (NCP) due out March 23, 1989 and is referred
to as the "Deferred Listing Policy". The State defers the
nomination of the site to the NPL and places a hold on the
finished HRS package and formal nomination.

S113



FEaF -z To—89 MON 1224 AVENDT GROUF
" A |

A* resent, a Potentially Responsible Party (PRP) has contacted the
S at2 concerning the Area 1 (Sites 6, H, I, L, Dead Creek Sections
A & 3 and possibly Site K) sites. The State encourages serious negoti-
a fons 1n regards to a volunteer lead project! We have however experi-
¢ ‘ed numerous delays over time in 1{sting the Sauget and Cahokia sites

the NPL and securing federal support and funding., In order to not

J
¢ 3y this process further, the I1linois EPA wishes to task Ecology

. Environment, as a multi-site consultant, to generate a HRS (Model
1 for the aggregate and separate sites as shown in the Aggregate Site
4 of the Expanded SI (May 1988) prepared by your firm.

Je vould 1ike to have this scorinf package generated as soon as possible

. 'rder to prepare our_ nomination package_to_the USEPA., It {s our
v e standing from USEPA headquarters {n Washington, D.C. that nomi-
- 1uns can Still be made under HRS 1 due to the lengthy delay in
~111/z1ing HRS 11,

ddition, IEPA would like to have a cost estimate for the preparation

he HRS II at Sauget. Please develop 2 cost breakdown for HRS I
o: application so that your multi-site contract may be amended,
" u can proceed with work without delay.

~','(:.‘e]¥:2' :

'« © .arson, Project Manager

"¢ e el Site Management Unit

e @ 13l Project Management Section
¥ {s'on of Land Pollution Control

L 'k:4/37/26-2

;v Division File
4111 Radlinski
John Steller _ . N .
oim Frank: o> - 0 e T
Terry Ayers -
lay Avendt, Avendt Group, Inc.
Nancy Mackiewicz, A.6.

.

a3
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FILE: SITELRGL SITE I WELL EXCAVATICX SOIL ANALYSIS

"y #CU-17 #CY-18 WCD-21 WCD-2S WCD-31 WCD-13S WCD-41 #CD-45 WCU-SI ACD-61 WCD-6S WCD-71 WCD-7§ WCD-8!

'y Solids 33.0% 77.5% 84.8% 81.6% 85.9% 64.1% 81.1% 81.7% 83.0% 6C.9% 73.2% 25.7% §2.0% EL %%
Chloromethane BDL DL SDL BDL EDL BDL BDL BDL 8DL BDL 3DL BDL BDL  BDL
Sronomethane 0L BDL BDL BDL 3DL BDL BDL RDL  BDL BDL 3L 3DL  BDL  BROL
Tinyl Chloride 0L BDL BDL BDL BDL BDL BDL BDL BDL DL BDL  BDL  BDL B
Chlorcethane B0L 8DL  BDL RDL BDL BDL BDL 3DL BDL BRDL BDL BDL BDL BDL
Xathlyene Chloride 19 § 710 6200 BDL  BDL 1] 26 1T 1800 30 26 11 0
Acetone 74 63 8500 22000 §7 3L i 41 14 4500 430 li0 17 W0
farbor Disulfide BDL BDL BDL BDL BBL 3L BDL  3DL DL SDL 3DL 30L BDL  BDL
1.1-Dickloroethene BDL SDL BDL BDL BDL BDL BDL BDL BDL BDL BDL 3L  RDL  BDL
1.1-Dichloroethane BDL BDL BDL BDL BDL BDL BOL BDL BDL BDL BDL BDL BDL BDL
1,2-Dichloroethene BOL 8DL BDL BDL  BDL 2000 3L BDL BDL DL BDL DL BDL it
Chloroforn B0L BDL BDL 3DL BDL BDL BDL BDL BDL BDL 3L  BDL  BDL  BDL
1,2-Dichloroethane BDL SOL BDL BDL BDL BDL BDL BDL BOL BDL  BDL  3DL  BDL  BIL
1-Butanoze BDL  BDL 4200 BDL  BDL 50M0 81 BDL 17 5400 3L BDL BDL BDL
1,1,1-Trichloroethane BDL BDL 3L 2400 BDL BDL BDL  BDL 35 1000 BDL i1 0 520
Carbon Tetrachioride BDL BDL AL BDL BDL BDL EDL 8DL O BDL BDL BDL BDL BDL  BDL
Viayl Acetate BDL BDL BDL BDL BDL BDL BDL BDL BDL  BDL BDL BIL BDL BDL
Bromcdichloromethane © BDL  BDL BDL BDL BDL BDL BDL BDL BDL BDL BDL BDL BDL  BIL
1,2-Dichioropropane BDL BDL BDL BDL  B)L 3DL RDL  §RL  BRDL  BDL BRL BDL  BDL  BDL
cis-1,3-Dichloropropene BDL DL BDL  BDL BBL 3DL BDL RDL BDL BDL 3L BDL  BDL  BIL
Trichiorcethene BDL BDL BDL BDL BDL 1700 BDL BDL BDL BDL BDL  BDL  BDL 480
Dibromochloronethane BDL &DL BDL BDL BDL BDL BDL BDL BDL BDL 3DL BDL BDL BlL
1,1,2-Trichloroethane BDL BDL BDL BDL BDL BDL BDL BDL EDL BDL BOL BDL BDL  BIL
Senzene BDL  EDL 230 200 4 1800 BDL  BDL § 5% T BL BDL 380
Trans-i,3-Dichioropropens BOL BDL BDL 30L BDL BDL BDL BDL BDL BDL BDL BDL BDL  BDL
ronofors BOL  3DL DL DL BOL SDL BIL BDL 3L ®DL  BDL  BDL  BDL  BDL
§-Nethyl-2-pentanone BDL BDL BDL BDL 3DL 3DL BDL BDL  BDL BDL  BDL  3DL BDL  BDL
1-Bsyanone 8D, DL BDL BDL B3L BDL BDL BDL BDL  BDL ML 8L  ADL  BDL
Tetrachlorcethene BDL  BDL 5200 2800 §7 4000  BDL § 152800 310 BDL  %DL §9
1,1,2,2-Tetrackoroethane BDL SDL BDL BDL BDL BDL BDL 8DL  BDL  BDL DL 3DL  BDL  BIL
Tzluene S BDL 2160 4200 7T 6900 3 1 80L 4900 380  BDL  BDL S48
fhlorchenzene BDL  BDL 42000 51000 360 67000 7 § 1400 21900 00  SDL  BDL 1400
Sthyidencene BOL DL 5338 15600 71400 oL 7 402800 3¢ ML OBIL 4N
Styraps 30, sL 30L BDL  RDL EDL SDL RDL BDL ®DL %L L L BL
I5lene oL 3BL 800 Tagd EEREK L A g 43 s300 &¢ 3L RDL i3
i.3-Dichiorchbenzens 8L BDL 3D BDL  3BL 3DL  BDL  RDL  BDL  BDL B3I R BDL  BD
1.2-Dizhlcrobenzene BB, 8DL  3DL  BOL %DL  SDL DL SDL  3DL  3DL  BDL 3L EDL BN
1.4-Dichiorobenzene BDL BDL  BDL BDL BDL 3DL BDL 3DL BDL BDL  BDL  3DL BDL  BIL

3-Chlorsethylviayiether BDL 8L 3L BDL  33L  3DL BDL  BDL B 3L BL  80L  8DL  BDL
Dichloradiflucrogethane 8L BDL  3DL  3DL  EDL  BDL 3L 3L DL 3L 8DL BDL  BDL DL
Trichlcredifluorosetiane 8L BDL  BDL BDL  RDL 8D 0L 8DL 3B BBL  BDL  3DL  BDL  BDL

Bis{chioromethyl)ether 3L 3L i BDL B BPL EDL BDL %L EDL L BDL ML DL
1-Chloratoiuene 8L 8L BDL O BDL EDL DL 3DL BDL DL BDL EDL  BDL BDOL BDL
§-Chioratoiuene 8L, s BDL  BDL  BDL  BDL SIL  EDL EDL BDL  BDL  32L  BDL L
1.2,3-Tricnlorpropane 0L 3L BDL B, BDL  3BL 3L 3L BDL BDL  3DL 3L AL 3L
1.1,1,2-Tetracklorethane BOL 3L L BDL  BDL  BDL BDL 3BL BDL BDL  BDL 3RL 3L RN
{nloroaceraidenyde WL 2. L BOL 3L BML L M ML L sDL 3L OB Bl
1-Chlerchezane 8L 3L %L L EDL DL EEL 3t ADL BDL 3L 3L BDL 3LL
faenol EBL  BDL EDL BDL 20 26200  3DL 3OL 3DL EOL BDL 3DL  BDL 670
Bis{chleroethyl)ether 8L 2L BL ML L ML 3L ML L ML B 3L OBL G
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ROBEAT G MINION
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CONSTANCE J. ALEXANDOER
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DAVID S. wOLIN
DOLORES » BLACKBLAN
WALTER A EFFROSS
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GARY M W' NGENS
STEVENG W NTERS
CHRISTINE A RANIER)
JAYNE A PRITCHARD
MIRIAM KAMAN BRODY
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‘NY BAR ONLY

James L. Morgan, Esq.
Assistant Attorney Generail
Environmental Control Division
Office of Attorney General
Springfield, Illinois 62706

Re: Sauget Sites -- Area I
Notice of Intent to Participate
In N tiati

Dear Mr. Morgan:

You have received or will receive shortly a
letter from potentially responsible parties with respect
to Area II regarding their notice of intent to participate
in negotiations. You will note that our client, Cerro
Copper Products Co., has indicated its intention to partic-
ipate with that group.

With respect to Area I, there was a consensus at
the recently held prp meeting that Area II negotiations
should proceed ahead of Area 1 negotiations, in part at
least because the prps with respect to Area II have been
more definitively identified. Cerro has encouraged Area I
prps, both those named by IEPA and those which hopefully
in the near future will be named by IEPA, to organize and
participate in your invitation to negotiate. The prps at
this time are insufficiently identified or otherwise have
not indicated an intention to participate sufficiently to
be in a position now to commence those negotiations. We

121589ATYMLR183
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James L. Morgan, Esq. December 15, 1989
Page 2

tend to concur with the consensus of the last prp meeting
that by the time Area II negotiations are well along,
perhaps the Area I prp group will be in a position to
commence those negotiations.

Cerro does not believe that it would be appro-
priate to delay negotiations with you and the IEPA with
respect to a consent decree for a planned removal of
contaminated sediments from Dead Creek Segment A. We
would 1like to commence those discussions as soon as
possible. Moreover, if the suggested delay in Area I
negotiations 1is wunacceptable to you or IEPA, Cerro is

prepared to participate in prp group negotiations for Area
I.

Please feel free to call or write regarding any
questions you may have as to the foregoing. In particu-
lar, we should speak regarding a date for discussions of
the planned removal action.

Very truly yours,

N

7 o
»/147//‘ // -

€

Michael L. Rodburg

MLR:vl
cc: Paul E. Takacs, Project Mgr.
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Subsurface Soils Site [
Volatiles (13 of 35

[3 Cl-benzene (12} 130ppm

19 Toluene (11} /8ppm

Semi-Yols (28 of 65)

I5TCB(8) - 8300ppm
1 BAP (1 2 Sppm
110 BAA (2) 6.7ppm

Pest/PCBs (4 of 26}
I6 Toxaphene (1}  430ppm
13 DBD (2) 30ppm
- 13 80T () 4 3ppm
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Ground Water Site [

EE14 EEI6 EEI2
Volatiles o
Clbenzene 31 06 03
Benz 14 06 005

TCE 05 - -
TOL 02 07 -
Semi-Vols '

Phenol 18 008 -
Clanil 83 36 01
Dclbenz 03 01 06
PCP 24 006 -
Triclbenz 2.7 - -
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June 20. 1966

JUN 25 1990

NMr. Joseph M. Grana E&E AFFAIRS
Vlanager of Environmental Atfairs
Cerro Copper Products Company
Post Oftfice Box 66300

St. Louis. MO 63166-6300

Dear Mr. Grana:

Thank vou for vour letter of June 6. 199). The Avendt Group. Inc. will send
personne! from our Flint office to vour facility the week of June 25. 1990. to install the
dedicated sampling equipment in the remaining eight (8) shallow wells, eight (8)
intermediate wells. and one (1) deep well on the Site I portion of the Dead Creek study
area. as we agreed upon.

We hope this information agrees with vour understanding. and we look torward to
continuing assistance to Cerro Copper Products Company on this important project in the

“uture.
Very truly vours.
THE AVENDT GROUP. INC.
Q/é Q . @/”—_—/
Mark W. Keyes
Environmental Scientist

. 4}(7

i sopets
[van A. Cooper. P.E.
Regional Vice-President

IACH

et Michael Rodburg, Esqg.. Lowenstein Sandler. et al

Frank J. Burke. The Marmon Group. Inc.
111

1
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CERRQO CORPPER PRODUCTS CO.

PO. Box 56800 1"
St. Louis, MO 53166-8800 )
818/337-8000 A

June 6, 1990

Mr. Mark Keyes

The Avendt Group, Inc.
432 N. Saginaw St.

3rd Floor

Flint, MI 48502

RE: Groundwater Monitoring Wells
Dear Mark:

This Tetter is written to confirm our conversation of
June 5, 1990 concerning the eight groundwater wells to

be installed in what is considered Sauget Sites, Area [ -
Site I.

A1l the wells have been dug and 7 of 8 of the deep wells
have been installed. The work remaining to be completed

is the installation of 1 deep well, 8 medium depth wells
and 8 shallow depth wells. You indicated that all material
for the remaining well installations are on site.

Cerro would 1ike to have the remaining wells installed and
you have indicated that the week of June 18, 1990 would be
the time that your crew would do the installation. You
indicated it would take 2 or 3 days for the well installation.

Cerro does not wish to begin sampling of the wells at this
time. Additionally when Cerro plans to begin sampling, we
will most likely go out for bid on this phase of the project.
The Avendt Group will definitely be considered a candidate for
this phase of the project. A price proposal will be requested
later this year.

Thank you for your assistance.

Very truly yours,
CERRO COPPER PRODYCTS CO.
2 =

l{ﬁoseph M. Grana
Manager of Environmental

JMG/ge and Energy Affairs

cc: H. L. Schweich
P. Tand1 &3
R. Avendt' 1 L A member of The Marmon Group of companses 5125
M. Rodburg
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§18/337-6000 FAX: (618) 337-7273
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g ol ll" City of Colllnwlllo,

| s oenTUzE VeTNESSETH,  THAT THE GRANTORS | oo )12{) a4 TnEs "\u‘,;':'.

 FHE RECAREERT $°°

BAROLD WAGGONER, a widower,

: | , |cﬁa w13 P

County of Madison, REL c“.nw

.\

cn'!d State of .. Il"““’: for and In considcration of the sum of

TcnandnollOO------°-°'-'°"“"“_.DO|.LARS
and other good and valuable consideration s
In hand poid, Coavey.

and Warront_S t0.

1. . ' .
.

Lo CERRO CORPORATION, a Now York corporation, .

of the . Vlllage of Saugct,

County of —Ste Clalr  gnd sicre of__1111n0!
the following dazcribed Real Estate, to-wits - "
. e - ¥ 1.

: . 'Lotl 1, 2 an 3 in Blocl. Na. l ot "SUBDIVISIO}: OF PART OF LOTS 1257

RD ALL OF LOT 125G OF 'Ih... D37. OF PART OF LOT 125 or TH.. CCXMONFIELDS OT CAHOKL‘.

5'1‘. CLAIR €O, ILL."; refcrcnco being had . to the plat thereof recorded i{n the

&ocorder's 0ffica of St. Cialr County, Illinols, In Book of Plats 29 on Pago 47;
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situated In the _ — . ! County of 8. Cloir, in the $i!
UWiinois; hetaby selacsing ond waiving alil tights under ond by virive of the Hpmeﬁend Exemption iaws of this §ic:

/“3 - . ., N R - ‘. . . ; ‘
Deted shis’ ___13th doy of_:  Juno ... — A D1 082
' . /.:/'/:/(
(SEAU i
. . {Harold "Wazzoner)
. (SEAU i (s

<y Py .';/‘ /“ (¢

-

STATE OF NUNOIS ) I, 1he wndersigaed, 8 Netery Public ia end lor 10id Counly in INe Slale eleressid, DO omgtv Ceainzy

| covory ot 30 cioiy ] ., . HAROLD WAGCONIR, a widswer,
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z . insirument, 8ppsared hlm ®e Ihis day i perien, ond ectaswiedied Mot o e signed, ss3lec

daliverad the 1eid inu U T3 his ~iree and vel y oct, bor the wie
purpesas thersin ul (.m. -wncluding Ine 'nloou and waiver of the right of homertead.
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LILLIE HIFFLIN, widow of Georgce o520 (1 e 141
Roscoc M1fr1lin, dcceased, and not lege rcanrried, i2e7JUL -5 P! 10t

.aoa<90 i el
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of the CLtY of East 5t. Louls coymy of _St. Clair - REconcen

ond Stcio of Illinois for and in consideration of tho sum of

,One Dollar (”1 00) and other good and valuabdl e oouars:
considerations

in hond paid, Convey aond Varrant to
CERRO CORPORATION, a corporation organized and existing und:
and by virtue of tne laws of tre State of New York, and dul
licensed to do businéss in the State of Illinois,

of the County of St. Clair and Stalo of Illino:
the following dcscribed Real Estate, to-wit: )

Lots Nuni
one (1Y of tac ¥

-

N

in Block Numbered
AND ALL O LOT 123:iC

20
SUBDIVISiOi

(
PAZT OF LOTS 125-F

OF 1= SU3D. OF PART OF LOT 1&5 F THE CO#MONFISLDS OF CiHOKIA, ST.
CLAIR CO., ILL."; reference beinw had to the plat thereofl racorded in
the Recorder's Office of St. Clair County, Illinois, in Book of Plats
»29" on page 5723 . ' .
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= .
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sitvoted In the County of St. Clair, in the Stcle o

Hiinois, hereby releasing ond woiving il rights under ond by virtue of the Homesicod Exemption lows of this Sicr..
Crantee herein hereoy assumes and asrces ta pgy tne general tnns
for the year 1967 and tnerecafter.
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‘ ”
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HAROLD WAGGONER, a widower,

' . ! P
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.°' 'b' City of Colllnvvlllo. County of Madison, ! 2L LoRuE"
eqd State of Il1inol "J for and in considcration of tha sum of
'rcnardno/lOO-------------'""""_nou.,ms s
and other good and valuable consideration s
in hond poid, Convoy. and Warrani_S__ to
' ;3_ CERRO CORPORATION, a Now York corporation, .
of the ___Village of Saumet, County of —_Ste_Clalr  qnd stcte of__1111noi
the following dazcribad Real Estale, to-wiil: 7 “
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3 ? E & .
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situated in the
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LILLIE HISFLIN, widow of George

Roscoc M4frlin, dcceased, and not 511}39 rcaarried, 1267 JUL -5 P3|
202071, m:fi .
of the CALY Of East 8t. Louis coumy of _St. Clalr g ”'—mrmcc-.'.. ea
end Stoto of I11inois for and in considerotion of tha sum of .
,Onc¢ Dﬁllar [71.00) and other 5ood and valuabl €seouars,

In hand paid, Convey.

) considcrations

and V/arront to

CERA0 CORPORATION, a corporation organized and existing uxc
ané by virtue of the lavs of the Suate of New York, and du:

b licensed to do business in the State of Illinois,
of the Cnun[y of ‘i; Py Cl”,i! ond Staie of 1111110 "
the following described Real Estate, to-wits .

-

- N
Lots Num‘e 2 y in Block Numbered
One (1) of tne “SUBDIVISION OSSN OF LOTS 125-F AND nLh 07 LOT 123iC
or THE SU3aD. OW PART 07 LOT 155 OF THEE COMMONFIZLDS OF CAHOKIA, ST.
CLAIR CO. ILL."; reference being had to the plat thereol racorded in
the Recorder's 0ffice oi St. Clair County, Illinois, in Book of Plats
"29" on vage L72: e
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situated in the County of Si. Claie, in the Stcie ¢
lilinois, hereby releasing and waiving cll tights vader end by virtue of the Homestcad Exemation lows of this Sic::
Grantee hereln hereby assumes and agrees t> pay tne general tons

for the year 1967 and thnerecalter.

Doted this ")LQ‘ _day of July AD. 10 62
{SEAL) __,j 7L ZU {SEAL!
L {SEAL) ISEALY
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s, deceas=d, and not since renarried,
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THURSDAY, DECEMBER 10, 1992

EPA Is Drilling For Samples
Of Industrial Contaminants

By Robert Goodrich
Of the Post-Dispaich Staf!

Drilling rigs are going up in Sauget, but
they're not searching for Uncle Jed's Texas
tea.

They're testing for poison.

An Illinois Environmentai Protection
Agency drilling crew pulled soil samples
{rom as deep as 20 feet below the surface of
Sauget Tuesday, checking for old industrial
contaminants.

The site, near the village park on Ogden
Avenue just north of Queeny Avenue, is one
of 16 in the area being checked tor pollution.

Millions of dollars are being spent to clean
up some other sites, but J. Stanley Black, an

analyst for the Illinois EPA, said no one
knows whether this one, called "Site K,” is
polluted.

Agency officials suspect pollution because
aerial photos from the early 1870s show the
site was once a pond.

“We do know that the site was filled over a
period of years,” Black said. “Demolition
debris may have been used as fill. Il you've
got a site in an industrial area, you never
know what went in,” he explained.

He passed out leafiets to neighboring resi-
dents to expiain that the drilling and sam-
pling were no cause for alarm or for avoid-

ing the village park.

“The surface is not a matter of real con-
cern,” Black said. “We're looking deeper.”

Mayor Paul Sauget dropped by as the
crew punched a hole next to the park fence.
In saity language, he declared the operation
& waste of time and taxpayer's money.

See DRILLING, Page 4

Como
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Scott Dine/Post-Dispatch
TOP: lliinois environmental techni-
cians drilling for soil samples in
Sauget. LEFT: Workers recording
data. They are (left to right) Sheila
Murphy, project manager, Sherry
Oto, Kim Nika and Ken Corkill.

Drilling.

Unoffended, Black said he hoped
that the mayor was correct in his be-
lief that nothing harmful would be
found. But he said It wouid be worth
the cost of sampling to know that.

The drilling crew turned up nothing
alarming in its first few drillings. The
crew examined samples visuaily and
with a hand-held monitor used to snif{
for evidence of chemical solvents or
petroleum products. More testing will
be done in a laboratory, Black said.

Ground pollution would not neces-
sarily mean there was iliegal dumping

or even carelessness, Black said.

For example, coal tar from old coal-

fired municipal utility plants was not
considered a contaminant in the days
when they were operating.

“Now, literally 100 years later,
we're dealing with that legacy,” Black

beginning almost a century ago and
continuing into the 1870s,

The lllinois EPA’s primary concern
is movement of contaminated ground

water toward the Mississippi River.
Contaminants in-

said. Illinois is
working to clean
up B6 coal tar

clude heavy met-
als, chloroben-

sites.
Polychlorinat-
ed biphenyls

1;0 siteisone of 16 in
the area heing checked
for poliution.

zene, pesticides,
PCBs and
dioxins.

(PCBs) also were

Two years ago,

once thought
harmiess. Now, they are considered a

likely cause of cancer.

Black said each of the 16 area sites
being examined by the Illinois EPA
would be worked on in stages.

Hazardous waste from local indus-
tries was dumped at a dozen sites on
six segments of nearby Dead Creek,

Cerro Copper
Products Co. agreed to spend $12 mil-
lion to remove sbout 23,000 cubic
yards of contaminated soil from one
segment of Dead Creek.

In March, Cerro Copper sued Mon-
santo Co. and one of its subsidiaries in
U.S. District Court in East St. Louis for
$12.8 million.
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State of Illinois
> ENVIRONMENTAL PROTECTION AGENCY 77%# ﬂ,
Mary A. Gade, Director 2200 Churchill Road, Springfield, IL 62794-9

ANNOUNCEMENT OF PLANNED ENVIRONMENTAL SAMPLING ACTIVITY - (K‘r X !
AT SAUGET “SITE K" ON DECEMBER 8 & 9, 1992
BY THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY (IEPA)

i’“ g
,.As a routine part of the on901ng investigation of possible
/ “~environmental problem-sites in the Sauget and Cahokia area

> (known as the "Sauget Sites"), on Tuesday and Wednesday,
' 7 December 8 & 9, 1992, a team of environmental specialists.
from the Illinois Environmental Protection Agency (IEPA) will
be collecting samples of soil from an area of Sauget,
Illinois east of Falling Springs Road and north of a
residential area on Queeny Avenue (known as "Site K" and
“yYvonne Sauget Trust® in the Sauget Sites environmental
investigation). (SEE ATTACHED MAP)

This long-planned follow-up site-investigation is expected to
last two days, while the team collects samples of surface
soils and an IEPA drill-rig collects samples from deeper
soil-borings. This is the second look at Site K, following
a 1988 IEPA study at the site, which suggested that some of
the fill material deep beneath the present surface might
contain some chemical contaminants. Since the 1988 study,

5 to 6 feet of £fill material has been added to the site.

The IEPA has no evidence at this time of any contamination of
present surface soils at Site K.

IEPA is making this announcement in an effort to inform local
officials, nearby residents, and local news bureaus of the
planned sampling and to avoid misunderstandings when the
sampling team appears at the site. B8ome of the sampling
activities have a routine requirement that team members wear
protective gear to avoid contact with possibly contaminated
soils from below-ground. However, the required use of such
gear by sampling-team members does not indicate any danger to
the general public.

Any questions about the current sampling, or about other
aspects of IEPA's environmental investigations of the Sauget
Sites can be directed to:

S8tan Black

Office of Community Relations
Illinois E.P.A.

P.O. Box 19276

springfield, Illinois 62794-9276

Phone: 217/785-1427
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p’ames on Ilst

to pay for waste cleanup

By KEITH BRUMLEY ‘
Nevu-Democnt o
SAUGET - = * More : than 30
companies and lndlviduala have been
targeted by the state to help pay for’
the cleanup  of the Dead Creek

industrial waste site.
Among those listed are several
Sauget companies, including °

Monsanto Chemical Co., Cerro
Copper Products Co., Big River Zinc
Corp., Sterling Steel Casung Co. and -
Etbyl Petroleum Additives Inc.

Also listed is the Village of Sauget
and individual landowners' and:
trustees for deceased llndowners,
some from as far away as New York. -

Monsanto and Saget Mayo m{ Paul
Sauget were nam
formerly oﬁnted dnmps Dear. the

Miminl
ghly publicized agreement
thls month, Cerro became the first
party to reach an out-of-court
settlement to clean up part of Dead
Creek on Cerro prope !L’l‘he $12
million cost of Cerro’s share of the
cleanup includes part of the cost of a
state u;lveaugnt']l%: lntouthe extte;)t of !
the pollution. settlemen reesﬂ

SIS )

O U ____.__4,___

{

{ Cerro from further liability.

‘The Iilinois ‘Attorney. General's
Office is negotiating with Monsanto
and with two other groups of
companies and lndivlduals for f urther
cleanup of the site. °

Letters sent to thoae clted ask for ‘

cooperation in cleanup efforts and
ask for copies of shipping and other

records that would help investigators
to identify others responsible for the -

pollution.

Assistant  Attorney  General
Christine Zeman sald work of
identifying other responsible parties
is made harder because some of the

- com&anles that formerly contributed

e pollution are no longer .in
* business. She said in many cases
records also are haphazard or

nonexistent, partly because
companies commonly buried
industrial waste.

Déad Creek runs through Sauget
and Cahokia. Industries and residents
regularly dumped chemicals and
trash into the creek (mm about 1910
throughthe1960s. .. *° .. ;

} See CLEANUP/SA

e et d bl AR Y T T

v TN oy

Gleanup-

éonﬂnued from 1A

Ilinois Envlronmental
Pm(ectlon Agency has Identified a
yariety of ground and groundwater
contaminants, including dioxin, and
has targeted the two areas where the
bollntlon is greatest for cleanup.

IEPA Dead Creek project manager
hnl Takacs said he doesn’t know how
long a cleanup will take or what the
final cost will be. He said IITPA does
pot have a cleanup timetable. Takacs
m a satisfactory cleanup can be

with existing technology.
> Much of the Dead Creek bed is
ontdde of the designated cleanup
areas, which Takacs sald include only
the areas of heaviest pollution.

The easternmost area includes:

parts of the Dead Creek bed and two
chemical landfills. The other area
borders the Mississi Xpl and Includes
the Monsanto and Paul Sauget
landfills and the former treatment
lagoon for the old Sauget sewage
treatment plant.

General rintendent  of
environmental affairs Max Mc{Combs
acknowledged Monsanto’s
responsibility and willingness to
clean up the landfill.

“It was a Monsanto landfill. The
materials there are Monsanto's.
We're going to take responsibility for
md.mung that area safe,” McComba

Village Attorney Harold Baker sald
Sauget Is asking industries that
contributed to the pollution to pay to
clean up the lagoon. i

Under federal law, current and
former landowners and those who
manufacture, treat or dispose of
hazardous materials should pay for
cleanup. . .-

Attorney General Neil Hartigan
earlier this month called Dead Creek
the most polluted site in Illinois and
said a cleanup of the creek is a top
priority. State officials have said that
even a partlal cleanup could take
years. '

Illinois has tried unsuccessfully to

get Dead Creek placed on the federal
Superfund site list.
. The following is a list of companies
and individuals the attorney general's
office has identified as those the state
is trying to get included in the costs of
the Dead Creek cleanup:

® Fred and Louise Leyhe, St. Louis
- ®Cerro Copper Products Co,,
Sauget

@ Stanley Krietman, New York

® Richard M. Cohen, Los Angeles

® Morris Weissman, New York

® Midwestern Rubber Reclaiming
Inc., Sauget

©® Monsanto Chemical Co., Sauget

® Wiese Planning and Engineering
Inc, Sauget

® Moto Inc., St. Louis

® Browning-Ferris Industries Inc.
of St. Louls

® Sterling Steel Casting Co., Sauget

® William Shive, Emngham

® Big River Zinc Corp., Sauget

® Mobil Oil Corp., Chlcago

ORogersCarugeCo Chicago

® Ethyl Petroleum Additives Inc.,
Sauget

" @ Donald Elsaesser, St. Louis
*" @ Russell Richardson, Bellevule
oVilh(eo! bget <
st B 'Cave. *“Mc?heeter-_ &
| i%od ndl?i':}l“:ini Gt OO ¢
1"‘%‘5-.?& UMy i ‘el

. vuuman 'roxbird,cmua o b

n &'y 1 Lechnet, 8. Lo
o) saugamyorpm s:«.;.st!s 3““
¢79 Albett Liuman 111, Cahokia “'{"
<o 'Aidrew Hidking, Satiget? » it}
51 Mibeld oc, Cabokys & 11153

bi'e Robert A. Clarkson’ Cbhbﬁa ﬁ

+" @ RoseStillmar, Cahokia '
“.’t"(o’l‘homasOWen,Cahokla. T,

%
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| CERRO COPPER PRODUCTS CO.

RO. Box 56800
St. Louis, MD 83166-6800
 B818/337-6000

July 27, 1990

Mr. Richard J. Kissel, Esq.
Gardner, Carton & Douglas
321 N. Clark Street
Chicago, IL 60610

Dear Dick:
Pursuant to our recent conversation concerning the status of
the Sauget Sites-Area I discussions with the IEPA and Attorney

General's Office I am enclosing Mike Rodburg's letter to Jim
Morgan.

The subject and general sense of the letter was discussed during
meetings of interested parties in person and by phone.

You are, of course, encouraged to attend future meetings to
remain informed about these activities.

Best regards,
Yours very truly,

PPER PRODUCTS CO.

Tandler
Vice President

PT/ge

Enclosure

cc: M. Rodburg, Esq. - no encl.
S. Krchma, Esq. - Monsanto Company - no encl.
File

bcc: H. L. Schweich

J. M. Grana
File -
M

1 B R A member of The Marmon Group of companies S136
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Other Addressees

i
]
]
i P. Tandler
CERRO COPPER PRODUCTS CO. ! R. Avendt
i
]
!
INTERNAL MEMORANDUM | File
]
To: J. Burroughs Date:July 23, 1990

From: J. M. Grana

Subject: Site I Monitoring Wells

Please perform the following activities:

a. Install guards around the groundwater monitoring wells to
prevent damage to the wells. The wells to the west of the
railroad tracks only need 2" metal posts. However the two wells
in the truck parking lot will require the concrete posts. Check
with Bob Deatherage, he might have already begqun work on these
wells.

b. Pump standing water in the wells and determine a method to
waterproof the wells wusing some type of seal to prevent
additional water from entering the wells.

c. Draft a letter to the Sauget Fire Department requesting that

they not test their hoses over Well-5. This situation was
observed on June 26, 1990 by Avendt personnel.

S138
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X' Plandle
THE AvENDT (GROUP INC. R-. Averd

ENVIRONMENTAL MANAGEMENT CONSULTANTS
July 19, 1990 |

Mr. Joseph M. Grana Fe E aAF FAIRS
Manager of Environmental Affairs : :
Cerro Copper Products Company

Post Office Box 66800

St. Louis, MO 63166-6800

RE: Installation of Well Wizard Monitoring Equipment
Cerro Sauget Site I Investigation

Dear Mr. Grana:

The Avendt Group, Inc., completed the installation of the Well Wizard groundwater
monitoring equipment for the Cerro Sauget, Site I Investigation. The monitoring equipment
was tested after installation to verify its performance. The results of each tests indicated
the monitoring equipment performed its intended function. Enclosed please find a
summary of events documenting this task.

1.0 SCOPE OF WORK

The Avendt Group, Inc. (AGI), was retained by Cerro Copper Products to install
Well Wizard groundwater monitoring equipment for the Sauget, Illinois facility, Site I
investigation. The work was performed by AGI staff from the Flint office under the project
management of Ivan Ccoper.

20 SUMMARY

Eight (8) well clusters were installed under AGI supervision in September, 1989, to
be utilized in the Site I investigation. Dedicated sampling equipment was purchased for the
eight (8) deep wells and eight (8) intermediate wells. Seven (7) of the deep wells and one
(1) of the intermediate wells were installed with the dedicated monitoring equipment on
February 15, 1990 (refer to Table 1). The monitoring pump fitting for Well Cluster Up -
1 Deep (WCD-1D) failed during installation and was returned to QED for repairs.

A1) S139
gL
A member of The Marmon Group of companies
432 NORTH SAGINAW e 3RD FLOORSCFLINT, MIe® 48502
(313) 23326270 FAX (313) 2333430



Mr. Joe Grana
July 19, 1990
Page Two .

On June 25 and 26, 1990, AGI personnel returned to the Cerro Sauget facility to
install the remaining dedicated monitoring equipment in the one (1) deep well; seven (7)
intermediate wells; and seven (7) shallow wells. The monitoring equipment for the seven
shallow wells was constructed on-site prior to installation. Measurements of the seven (7)
shallow wells were conducted to accurately identify well depths and the screened interval
of each well (refer to Table 2).

After all of the monitoring pumps were installed in the wells, a test was conducted
to verify that each pump was functioning properly. A portable generator and pump control
unit was purchased for the sampling from QED. All of the monitoring pumps were tested
on June 26, 1990, and each pump was capable of providing a water sample from its
designated well.

During the installation of the monitoring equipment on June 25 and 26, 1990, several
observations were noted in regards to the well clusters.

An initial walk-through of the Site I area was conducted upon arrival to the facility
and seven (7) of the eight (8) well clusters were visible. Well Cluster Down - 3 (WCD-3)
was covered by approximately one foot of soil.

The six (6) down gradient wells had a spray painted number on the concrete skirt
surrounding the manhole cover. The numbers did not correspond to the actual well cluster
identification numbers.

Well Cluster Up - 5 (WCU-5) was covered by a parked trailer.

Water was observed in the concrete cylinder that protects each well cluster. The
water apparently enters from the manhole cover. No seal was found beneath the manhole
covers to prevent water from entering. Each of the clusters had standing water within the
concrete cylinders. In well clusters WCD-2; WCD-3; WCD-4; and WCU-5 the standing
water was above the top of the wells and had to be bailed out prior to installation of the
monitoring equipment. The wells covered by water were capped by a locking well cap.
Water levels within the capped wells were approximately eight feet below grade indicating
the water in the cylinder had not entered the wells.

S$140



Mr. Joe Grana
July 19, 1990
Page Three

On June 26, 1990, the Fire Station adjacent to the Cerro facility was testing hoses
on their property. The Fire Department sprayed water was on the parked trailers on and
around WCU-5. We suspect there was an additive in the water which produced a slight
foam and sheen in the puddles around WCU-S.

3.0 CONCLUSIONS

AGI completed installation of well monitoring equipment and verified the
performance of the equipment. Additionally, AGI makes the following recommendations:

. Install guards or fencing around the well clusters to identify the well’s
presence and to prevent accidental damage to the wells.

. Pump existing water from within each of the concrete cylinders which
protects each well.

. Add a waterproof seal between the manhole cover and the concrete cylinder
to prevent additional water from entering each cylinder.

. Request that the local fire department not test their hoses over WCU-5 or any
other well installation.

Thank you for the opportunity of providing these services to you. Should you have
any questions or require further information, please do not hesitate to contact our office.

Sincerely,

THE AVENDT GROUP, INC.

\Nan 4

Ivan A. Cooper, P.E.
Regional Vice-Preside
IAC;)

cc:  Michael Rodburg, Esquire
Lowenstein, Sandler, Kohl, Fisher & Boylan

MWK:j
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Monsanto Company

Cerro Plant Ry, (Formedy Otg Queeny Ave )

Cerro Copper Products Co.

Cerro Copper Praducts Co.

_@_ WwCU -1

|

_@ WCU -5

THE AVENDT GROUP, INC.
ENVIRONMENTAL MANAGEMENT CONSULTANTS

TITLE: CERRO COPPER PRODUCTS
SAUGET, ILLINOIS
SITE INVESTIGATION

DATE: 71150 DRAWN BY: PAUL OBERLEE

SCALE: NOTTOSCALE | REVISED: p1.0.

APPROVED BY: M wW.KEYES

DRAWING NUMBER: JOB NUMBER:

FIGURE 1 8800102
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TABLE 1

WELL WIZARD MONITORING EQUIPMENT
DATE INSTALLED
SITE I INVESTIGATION
CERRO COPPER PRODUCTS
SAUGET, ILLINOIS

WELL CLUSTER

ID. NO. SHALLOW INTERMEDIATE DEEP
WCU-1 6/26/90 2/15/90 6/26/90
WCD-2 6/25/90 6/25/90 2/15/90
WCD-3 6/25/90 6/25/90 2/15/90
WCD-4 6/25/90 6/25/90 2/15/90
WCU-5 6/26/90 6/26/90 2/15/90
WCD-6 6/26/90 6/26/90 2/15/90
WCD-7 6/26/90 6/26/90 2/15/90
WCD-8 6/26/90 6/26/90 2/15/90

* The monitoring equipment for WCU-1 Deep was damaged during installation and
returned to QED for repairs.
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TABLE 2

SHALLOW WELL MEASUREMENTS
SITE I INVESTIGATION
CERRO COPPER PRODUCTS

SAUGET ILLINOIS

MONITORING
SHALLOW WELL SCREENED EQUIPMENT
ID. NO. WELL DEPTH INTERVAL LENGTH
WCU-1 29.375 ft 10 ft 25.708 ft
WCD-2 23.792 ft 10 ft 19.125 ft
WCD-3 23.875 ft 10 ft 19.208 ft
wWCD+4 24.792 ft 10 ft 20.125 ft
WCD-5 *
WCD-6 23.375 ft 10 ft 18.708 ft
WCD-7 23.542 ft 10 ft 18.875 ft
WCD-8 24.042 ft 10 ft 19.375 ft

* WCU-5 does not have a shallow well
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Photo 1: Well Cluster Up-1(WCU-1)
Note the broken skirt surrounding the
concrete cylinder
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Photo 3: Well Cluster Down -3 (WCD - 3)
After removing soil covering

Photo 4: Well Cluster Down - 3 (WCD - 3)
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Photo 6: Well Cluster Up-S (WCU -5
Note water level above the locked well cap
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Photo 8: Well Cluster Down - 7 (WCD - 7)
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Photo 9: Well Cluster Down - 8 (WCD - 8)
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ALAN V LOWENSTEIN
RICHARD ™ SANDLER
BENEDICT M KOHL
ARNOLD FISHER
JOSEPH LEVOW STEINBERG
MATTHEW P BOYLAN
BRUTE D SHOULSON
JOHN R MaZXAY 2ND
MARTIN R GOODMAN
JOHMN O SCHUPPER
STEPHEN N DERMER
MICHAEL . RODBURG
ALLEN B LEVITHAN

R BARRY STIGER
GREGORY 8 REILLY
PETER H. EHRENBERG
HOWARD S. DENBURG
STEVEN 8 FUERST
THEODORE V. WELLS, UR.

James L. Morgan,

LOWENSTEIN, SANDLER, KOHL, FISHER & BOYLAN

WILLIAM S, KATCHEN
MICHAEL DORE
GERALD KROVATIN
RICHARD D. WILKINSON
ALAN WOVSANIKER
KENNETH J. SLUTSKY
DAVID L. HARRIS
ZULIMA V. FARBER
WILLIAM P, MUNDAY
COLLEEN P KELLY
DANIEL J. BARKIN
GEORGE J. MAZIN
JAMES STEWART
ROBERT L. KRAKOWER
KEITH H ANSBACHER
LAURA R KUNTZ
ROBERT O. CHESLER
RICHARD F. RICCI

—— ”
RIC O, BOEHMER
NOR Wi SPINDEL

S AN

A PROFESSIONAL CORPORATION
COUNSELLORS AT LAW
65 LIVINGSTON AVENUE
ROSELAND. NEW JERSEY
07068-1791
TELEPHONE (201) 992-8700

FACSIMILE (2010 992-5820

SOMERVILLE OFFICE

EPHONE (201} 526-3300

July 10, 1990

Esqg.

Assistant Attorney General
Illinois Attorney General's Office
Environmental Control Division

500 South Second Street

Springfield, IL

Dear Mr.

Re:

Morgan:

62706

Sauget Area I

LEE MILLES WERTHEIM
STUART S. YUSEM

KEVIN KOVACS

JOMN L. BERGER
PHYLLIS F. PASTERNAR
RICHARD NIEMIEC
MARY-LYNNE RICIGLIANO
LUCINDA P. LONG
STEPHEN M. SKOLLER
DAVID W. FIELD

MARY JO REICH

ANN P OSTERDALE
MARTHA L. LESTER
LINDA PICKERING
MICHMAEL O'B. BOLDT
BETHM ANN WILANSKY
BONNIE W LEVITT
MICHAEL D. SCOTT
ROCHELLE B. GALIBER
SOLON L. KANDEL

PAUL C. PAWLOWS K
DENNIS F. GLEASON
ANTHONY J. REITANO. JR
HOWARD A. TEICHMAN
ROBERT G. MINION
KAREN GAYNOR RILLEEN
M. ANNE CONLEY-PITCHELL
JEFFREY J. WILD

LEON 5. SEGEN

TERRY £. THORNTON
ALEXANDER J. KOVACS
CONSTANCE J. ALEXANDER
MARIA A. DANTAS
ARTHUR H. SAIEWITZ
DAVID S. WOLIN
DOLORES M. BLACKBURN

GEORGIA A, MCMILLEN
MARC 8 KRAMER

JOHNMN F. DELANEY
SCOTT £. RATNER®
LYNNE 8. SCHERTZ®
PATRICH J. CONLON
SAMUEL ROSEMBERG
JOMN M. NOLAN

GARY M. WINGENS
CHRISTINE RANIERI SMITH
MARJORIE E. KLEIN
IVAN M. BARON

VIVIAN D. LAGER

SUNIL K. GARG

GAIL €. XIQUES

EILEEN M. CLAR®
MONICA C. BARRETT
BRIAN M. ENGLISH
RICHARD P. SHAPIRO
NANCY LAXKE MARTIN®®*
ALLEN P. LANGUAHR® e
JOHN 8 MCCUSKER®
JAYNE A. PRITCHARD
MIRIAM KAMAN BRODY
GWEN J. LOURIE
DARRYL EVERETT GUGIG
SAMUEL B. SANTO, JR.
JONATHAN T. K COHEN
CRAIG M. LESSNER
SUSAN L. YOUDOVIN
PAUL F. CARVELL!

JAY A SOLED

SUSAN E. WAELBROECK**
ADAM L. GANS

KAREN E. TRAEGER"

*N.Y. BAR ONLY
**TEXAS BAR ONLY

CesCA. BAR ONLY

seserl BARONLY

This will report to you regarding the status of
the efforts of certain parties named by IEPA as potentially
responsible for one or more of the sites which comprise
Area I.

Since the

May 31,

1990 PRP meeting with IEPA, a

number of the PRP's have participated in several discus-
sions in person and by telephone conference call concerning
request for a PRP financed and performed RI/FS for

your
Area I.

Firstr

A number of issues have been identified,
of which IEPA may be able to address.

several
the PRP's do

not believe that all parties with potential responsibility

have been identified by

IEPA.

As you know,

Monsanto and

Cerro shared with IEPA their information on this subject

We remain hopeful that additional PRP's
will be identified and notified.

on June 6,

or

1990.

Second,

recent past owners
I

comprising Area

071090ATYMLRS534

who acquired

within the
interests

most of the identified PRP's are current
of properties
their

sites
after
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James L. Morgan, Esgq. July 10, 1990
Page 2

disposal activities had ceased, sometimes without knowl-
edge of the antecedent 1landfilling activities. Not
surprisingly, many of these parties regard themselves as
innocent 1landowners or de minimis potentially 1liable
parties and are not willing to contribute substantially to
the effort. Our most significant identified need is
access to persons or records regarding the identity of
transporters and waste generators who used the sites for
disposal. The PRP's are contemplating several initiatives
to develop this information. Certainly IEPA's assistance
in these efforts will be of critical importance.

Despite the obstacles facing the PRP's, we do
believe the group is making progress toward a commitment
to the RI/FS process. Cerro has affirmed to the PRP's
that it is willing to provide administrative 1leadership
for a number of the sites if a sufficient number of PRP's
participate in the effort and a satisfactory apportionment
of the costs can be attained. Monsanto has expressed
interest in a similar commitment for the other Area I
sites. Preliminary cost estimates are being prepared and
alternative funding arrangements are being considered.

We believe that the PRP's have shown sufficient
interest to begin to develop a detailed scope of work for
the RI/FS on a site-by-site basis. We suggest that our
technical representatives meet with yours to develop the
scope of work and work plan.

Of course, this 1letter is not and should not be
construed as a binding commitment on any parties' part at
this time. Moreover, this communication 1is part of
settlement discussion and 1is without admission of any
liability and without prejudice to any party.

Ver truly Yo R

Michael L Rodbu

MLR/ca
cc: Mr. Paul Takacs

Stephen P. Krchma, Esgq.
Mr. Paul Tandler
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MARMON

INTER-OFFICE CORRESPONDENCE

DATE July 3, 1990

TO Paul Tandler

FROM Ray Avendt ﬂ l L;L

supygor  RI/FS Area I

Enclosed please find an estimate for a proposed RI/FS for the
remaining Area I sites. TI have identified the costs by area. We
anticipate the total cost for this scope of work to be $1,880,000.
The laboratory and soil boring services should total $853,000. These
figures are based on initiation of the project no later than October

1, 1990 and an 18 month duration.

RJA/11

Attachments

cc: P. Tandler
J. Grana
M. Rodburg
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REMEDIAL INVESTIGATION

TASK 1

TASK 2

TASK 3

TASK 4

TASK 5

TASK 6

DESC. CURRENT SITUATION
PLANS AND MANAGEMENT

SITE INVESTIGATION

FIELD SAMPLING & LAB ANALYSIS

SITE INVESTIGATION ANALYSIS

LAB AND BENCH SCALE STUDIES
LAB ANALYSIS

REPORTS

SUBTOTAL RI

FEASTIBILITY STUDY

TASK 7

TASK 8

TASK 9

TASK 10

TASK 11

TASK 12

TASK 13

TASK 14

DESC. PROPOSED RESPONSE

PRELIM. REMEDIAL TECHNOLOGIES
DEVELOPMENT OF ALTERNATIVES
INITIAL SCREENING OF ALTERNATIVES
EVALUATION OF ALTERNATIVES

PREL. FEASIBILITY STUDY REPORT
FINAL REPORT

ADDITIONAL REQUIREMENTS

SUBTOTAL FS

TOTAL RI/FS BY TASK

CS - B

16500

14000

55000
205000
24000

6000
10000
18000

348500

14000

18000

18000

13500

24000

12000

17000

10000

126500

475000
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SITE G SITE H SITE I SITE L TASK TOTAL
12000 11500 16500 5000 61500
10000 9000 14000 4000 51000
17000 31000 52000 16000 171000

125000 190000 275000 15000 810000
12000 20000 28500 7000 91500
4000 6000 9000 2000 27000
8000 8000 12000 5000 43000
9000 12000 25000 3000 67000
197000 287500 432000 57000 1322000
6000 12000 22000 5000 59000
9000 12000 27000 3000 69000
9000 12000 28000 3000 70000
14000 13500 30000 4000 75000
14000 18000 40000 3000 99000
9000 15000 26000 3000 65000
10000 15000 27000 3000 72000
7000 10000 18000 4000 49000
78000 107500 218000 28000 558000
275000 395000 650000 85000 1880000
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:

competitive edge.
——  Monsanto = =
[f$571~,'”
Monsanto Chemical Company
!]UN 8 1990 W. G. Krummrich Plant
: 500 Monsanto Ave.
Sauget, lllinois 62206-1198
BY. P. T. Phone: (618) 271-5835

June 5, 1990

Paul Tandler
Cerro Copper Products Co.
P.0O. Box 681
E. St. Louis, Ill. 62202

Dear Mr. Tandler:

An Area I PRP meeting has been scheduled for 9:00 a.m. in the
Sauget Village Hall on June 12, 1990. Neither the Illinois EPA
nor Illinois Attorney General's will be present.
Subjects to be discussed are:

1. The completeness of the PRP list.

2. Subdividing Area I in terms of PRP leadership.

3. Initiating PRP participation agreement discussions
for Area I.

Sincerely,

Max W. McCombs
General Superintendent
Government and Environmental Affairs

c/f/éo
/Sdg ce. Ht-f@ﬂ'wc—\m Sl60
Attach. J Bara
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PRP List - Area I

Cerro Copper Products Co.
P.O Box 66800
St. Louis, Missouri 63166-6800

Richard M. Cohen
601 North Faring Road
Los Angeles, California 90077

Illinois State Trust Company
222 East Main
Belley}lle. Illinois 62220

Tony L. Lechner
153 Bon Chatesau
St. Louis, Missouri 63141

Stanley Kreitman
345 Hudson Street
New York, New York 10014

Midwest Rubber Reclaiming Co.
3101 Mississippi Avenue
Sauget, Illinois 62206

Monsanto Company
800 North Lindbergh Blvd.
St. Louis, Missouri 63167

Rogers Cartage Company
9150 South Damen Avenue -
Chicago, Illinois 60602-2607

Ruan Transport Corporation
666 Grand Avenue
Des Moines, Iowa 50309

Paul Sauget
2700 Falling Springs Road
Sauget, Illinois 62201

James D. Tolbird
762 Leon
Cahokia, Illinois 62206 -

Village of Sauget
2350 Monsanto Avenue
Sauget, Illinois 62206

S161



Morris Weissman
345 Hudson Street
New York, New York 10014

Harold W. Wiese
205 Graybridge Road
St. Louis, Missouri 63124

Wiese Planning and Engineering, Inc. -

1200 Queeny Avenue
Sauget, Illinois 62206

S162
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e o . .
t @ Illinois Environmental Protection Agency - P. O. Box 19276. Springfield. IL. 62794-9276

217/782-6760

Sy
SR
Refer to: L1630200005 -- St. Clair County T L NG
Sauget Sites (Area I) -- Sauget Tl Ty  \3.
Superfund/General Correspondence y % ce QL)
N
May 4, 1990

Paul Tandler, Vice President
Cerro Copper Products Co.

Post Office Box 66800

St. Louis, Missouri 63166-6800

Dear Mr. Tandler:

This letter will confirm our Area I meeting scheduled at the Holiday Inn at
Collinsville on May 31, 1990. The meeting will be held at the Executive
Conference Room #1 and will begin at 9:00 a.m.

As had been discussed in our earlier meeting on March 22, 1990, IEPA agreed to
review a title search completed by Monsanto which included Area I sites.
Enclosed is an updated PRP T1ist which includes potentially responsible
landowners of sites G, H, I and L of Area I (see attachments). Although not
mandatory, the Agency has proceeded to notify such landowners in a responsive
effort to broaden the base of involved PRPs. We understand that a proposal
for an RI/FS of Area I is to be presented at this upcoming meeting.

If you have any questions, please feel free to contact me at the above number.

Sincerely,

1A & [atac2—_

Paul E. Takacs, Project Manager
Federal Site Management Unit
Remedial Project Management Section
Division of Land Pollution Control
PET:bjh/1568n/64

Attachments

cc: Division File

17"/"" cc. H.C deinvemes
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Attachment 1
Area"I Location Map
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Attachment 2
PRP List - Area I

Cerro Copper Products Co.
P.O Box 66800
St. Louis, Missouri 63166-6800

Richard M. Cohen
601 North Faring Road
Los Angeles, California 90077

Illinois State Trust Company
222 East Main
Belleville, Illinois 62220

Tony L. Lechner
153 Bon Chateau
St. Louis, Missouri 63141

Stanley Kreitman
345 Hudson Street
New York, New York 10014

Midwest Rubber Reclaiming Co.
3101 Mississippi Avenue
Sauget, Illinois 62206

Monsanto Company
800 North Lindbergh Blvd.
St. Louis, Missouri 63167

Rogers Cartage Company
9150 South Damen Avenue
Chicago, Illinois 6§0602-2607

Ruan Transport Corporation
666 Grand Avenue
Des Moines, Iowa 50309

Paul Sauget
2700 Falling Springs Road
Sauget, Illinois 62201

James D. Tolbird
762 Leon
Cahokia, Illinois 62206

Village of Sauget
2350 Monsanto Avenue
Sauget, Illinois 62206
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Morris Weissman
345 Hudson Street
New York, New York 10014

Harold W. Wiese
205 Graybridge Road
St. Louis, Missouri 63124

Wiese Planning and Engineering, Inc.

1200 Queeny Avenue
Sauget, Illinois 62206
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OTHER ADDRESSEES - FOR INFORMATION

CERRO COPPER PRODUCTS CO.
J. Grana
File

INTERNAL MEMORANDUM

HQ-10 SHOW NAME, TITLE ANO UNIT OF ADDRESSEE AND ADDRESSOR
-  H. L. Schweich pare. ___February 27, 1990
CONFIDENTIAL

FROM: Paul Tandler

suggect.  TEPA NOTICE FOR MARCH 22 and 23 PRP MEETINGS -
CALL FROM JAY STEWART

We faxed and mailed copies of the Area I and II notices for meetings in March to
Mike Rodburg as discussed with you briefly on Monday, February 26.

This morning Jay Stewart called to acknowledge receipt of the transmittal, and to
advise that Mike would not be able to be present for the meetings on March 22 and 23.
Jay plans to attend.

He and I discussed the desirability of having a preliminary meeting of the named
PRP's prior to the IEPA meetings, and agreed to the need for such meetings. To

this end he will contact Paul Takacs to obtain copies of the distribution list
of the notices.™

I suggested to him that the Village of Sauget and Monsanto, respectively, should
handle any pre-meetings of Area II PRP's, and that Cerro may not be prepared as
yet to act as spokesman for Area I as a whole. He agreed.

He will contact us further this Thursday (March 1) to discuss strategy. I am
sure we will want to have Mike's input and concurrence before deciding our approach.

PT/ge

3fr Tereesn u;/_@Lz:_ﬂ-Z__

,.) NJo 123¢4g- P2 0=09 ~rbw IK/¢150121'v1v7v. e Ao ¢5;rv4¢f7~ﬂ#'u¢k»
Corn AF toeny I + T o~ 31y,

-»-) PT. 7 frrreed I/q ek Ow ‘/'17\*"0: Avon L. N
Man's aMI—n"‘th/ Zf"/"'v) V°.
v
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@ [llinois Environmental Protection Agency - P. O. Box 19276. Springfield. IL 62794-9276

217/782-6760

L1630200005 -~ St. Clair County
Sauget Sites (Area I) - Sauget
Superfund/General Correspondence

February 22, 1990

Paul Tandler, Vice President
Cerro Copper Products Co.

Post Office Box 66800

St. Louis, Missouri 63166-6800

Dear Mr, Tandler:

The I11linois Environmental Protection Agency in conjunction with the I1linois
Attorney General's Office will be holding a meeting for Area 1 PRPs on March

22' 1990 at the Executive Conference Room #1 at the Holiday Inn Hotel -
ollinsville. The meeting will begin at 1:00 p.m.

As we had discussed in our earlier meeting, the State is interested in the
progress your group has had in producing an RI/FS in Area I. Our original
meeting date of January 4, 1990 was postponed to allow your PRP group more
time to negotiate on the RI/FS.

If you have any questions regarding the objectives or the content of this
meeting, please do not hesitate to contact me at the above number. Thank you
for your cooperation.

Sincerely,
— ’
G Tken

Paul E. Takacs, Project Manager
Federal Site Management Unit
Remedial Project Management Section
Division of Land Pollution Control

PT:d1s/0702n/0706n

cc: Division File

12/&4&/470
cc AL eﬂd&wo—vc_q

Tt Grerna
M. ¢C. Rc)&v“
. 1Oviwr>
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@ [llinois Environmental Protection Agency -+ P. O. Box 19276, Springfield. IL 62794-9276

217/782-6760

L1630200005 -~ St. Clair County
Sauget Sites (Area I) - Sauget
Superfund/General Correspondence

February 22, 1990

Paul Tandler, Vice President
Cerro Copper Products Co.

Post Office Box 66800

St. Louis, Missouri 63166-6800

Dear Mr. Tandler:

The I1linois Environmental Protection Agency in conjunction with the I11inois
Attorney General's Office will be holding a meeting for Area I PRPs on March
22, 1990 at the Executive Conference Room #1 at the Holiday 1nn Hotel -
Collinsv111e. The meeting will begin at 1:00 p.m.

As we had discussed in our earlier meeting, the State is interested in the
progress your group has had in producing an RI/FS in Area I. Our original
meeting date of January 4, 1990 was postponed to allow your PRP group more
time to negotiate on the RI/FS.

If you have any questions regarding the objectives or the content of this
meeting, please do not hesitate to contact me at the above number. Thank you
for your cooperation.

Sincerely, /
G K T LA

Paul E. Takacs, Project Manager
Federal Site Management Unit
Remedial Project Management Section
Division of Land Pollution Control

PT:d1s/0702n/0706n

cc: Division File

ﬂ2/€a6/47c
<C. ‘J' . &”ﬂ“

Tt Grrra
M. L. Rodsvays
. /Oviwrr

. Frrervon
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PRP Lisk Area 1

Cerro Copper Products Co.
P.0 Box 66800

st. Missouri 63166-6800

Louis,
Midweat Rubber Reclaiming Co.
3101 Mississippi Avenue
Sauget, Illinois 62208

Monsanto Company
800 North Lindbergh Blvd.
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@ Illinois Environmental Protection Agency - P. O. Box 19276. Springtield. IL 62794-9276

217/782-6760

L1630200005 -- St. Clair County
Sauget Sites (Area I) - Sauget
Superfund/General Correspondence

February 22, 1990

Paul Tandier, Vice President
Cerro Copper Products Co.

Post Office Box 66800

St. Louis, Missouri 63156-6800

Dear Mr. Tandler:

The I11inois Environmental Pr?tection Agency in conjunction with the I1linois
Attorney General's Office will be holding a meeting for Area I PRPs on March,
22. 1990 at the Executive Conference Room #1 at the Holiday Inn Hotel -
Eollinsv111e. The meeting will begin at 1:00 p.m.

As we had discussed in our earlier meeting, the State is interested in the
progress your group has had in producing an RI/FS in Area I. Our original

meeting date of January 4, 1990 was postponed to allow your PRP group more
time to negotiate on the RI/FS.

If vou have any questions regarding the objectives or the content of this
meeting, please do not hesitate to contact me at the above number. Thank you
for your cooperation.

Sincerely,
//Z:::7ﬁ?f¢j:- o
[7¢a’ - Zéi’ Ca

Paul E. Takacs, Project Manager
Federal Site Management Unit
Remedial Project Management Section
Division of Land Pollution Control

PT:d15/0702n/0706n

cc: Division File
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[ ] . . . .
@ lllinois Environmental Protection Agency - P.Q.Box [9276. Springfield. IL 62794-9276

217/782-6760

ol

L1630200005 -- St. Clair County
Sauget Sites (Area II) - Sauget
Superfund/General Correspondence

February 22, 1990

Paul Tandler, Vice President
Cerro Copper Products Co.

Post Office Box 66800

St. Louis, Missouri 63166-6800

Dear Mr. Tandler:

The I11inois Environmental Protection Agency in conjunction with the I1linois
Attorney General's Office will be holding a meeting for Area II PRPs on March
23, 1990 at the State of I1linois building in CollinsvilTe at 9:00 a.m.

As we had discussed in our earlier meeting, the State is interested in the
progress your group has had in producing an RI/FS in Area II. Our original
meeting date of January 4, 1990 was postponed to allow your PRP group more
time to negotiate on the RI/FS.

If you have any questions regarding the objectives or the content of this
meeting, please do not hesitate to contact me at the above number. Thank you
for your cooperation.

Sincerely,

/f’-Z’ze.é (é //Léd&

-

Paul E. Takacs, Project Manager
Federal Site Management Unit
Remedial Project Management Section
Division of Land Pollution Control

PT:d1s/0707n/0711n
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OTHER ADDRESSEES - FOR INFORMATION

CERRO COPPER PRODUCTS CO.
J. Grana
File
INTERNAL MEMORANDUM
HQ-10 SKOW NAME, TITLE AND UNIT OF ADDRESSEE AND ADDRESSOR
10: H. L. Schweich DATE: February 27, 1990
CONFIDENTIAL

FROM: Paul Tandler

SUBJECT: IEPA NOTICE FOR MARCH 22 and 23 PRP MEETINGS -
CALL FROM JAY STEWART

We faxed and mailed copies of the Area I and II notices for meetings in March to
Mike Rodburg as discussed with you briefly on Monday, February 26.

This morning Jay Stewart called to acknowledge receipt of the transmittal, and to
advise that Mike would not be able to be present for the meetings on March 22 and 23.
Jay plans to attend.

He and I discussed the desirability of having a preliminary meeting of the named
PRP's prior to the IEPA meetings, and agreed to the need for such meetings. To
this end he will contact Paul Takacs to obtain copies of the distribution list
of the notices.

I suggested to him that the Village of Sauget and Monsanto, respectively, should
handle any pre-meetings of Area II PRP's, and that Cerro may not be prepared as
yet to act as spokesman for Area I as a whole. He agreed.

He will contact us further this Thursday (March 1) to discuss strategy. I am
sure we will want to have Mike's input and concurrence before deciding our approach.

PT/ge
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ALAN V. LOWENSTEIN
RICHARD M. SANDLER
BENEDICT M. XOHL
ARNOLD FISHER
JOSEPH LEVOW STEINBERG
MATTHEW # BOYLAM
BRUCE O. SHOULSON
JOMHN R, MACKAY 2NnD
MARTIN R GOODMAN
JOMN D. SCHUPPER
STEPHEN N. DERMER
MICHAEL L. RODBURG
ALLEN 8. LEVITHAN

®. BARRY STIGER
GREGORY 8. REILLY
PETER H. EHRENBLRG

James L. Morgan,

LOWENSTEIN, SANDLER, KOHL, FISHER & BOYLAN

HOWARD S. DENBURG
STEVEN B. FUERST
THEODORE V. WELLS, JR
MICHAEL DORE
GERALD KROVATIN
RICHARD D. WILKINSON
ALAN WOVSANIKER
KENMETH J. SLUTSKY
OAVID L. HARRIS
ZULIMA V. FARBER
WILLIAM P, MUNDAY
COLLEEN P KELLY
DANIEL J. BARKIN
GEORGE J. MAZIN
JAMES STEWART
ROBERT L. KRAKOWER

RICHARD P BOEHMER
NORMAN
OF CO

JAN 1 2 1990,

A PROFESSIONAL CORPORATION
COUNSELLORS AT LAW
65 LIVINGSTON AVENUE
ROSELAND, NEW JERSEY
070681791
TELEPHONE (201 992-8700

FACSIMILE (201) 992-5820

SOMERVILLE OFFICE

NE {201) 526-3300

$ry 10, 1990

3y P.T.

Esq.

Assistant Attorney General
Environmental Control Division
Office of Attorney General
State of Illinois

LEE MILLES WERTHEIM
STUART 8. YUSEM
KEVIN HOVACS

KEITH H. ANSBACHER
LAURA R. KUNTZ
ROBERT D. CHESLER
RICHARD F RICCI
JOHN L. BERGER

LEE ANNE GRAYBEAL
PHYLLIS F. PASTERNAK
RICHARD MIEMIEC
MARY-LYNNE RICIGLIANO
LUCINDA P. LONG
STEPHEM M. SKOLLER
DAVID W. FIELD

MARY JO REICH

ANN P OSTERDALE
MARTHA L. LESTER
LINDA PICKERING
CAROL A. SURGENS
MICHAEL O'8. BOLDT
BETH ANN WILANSKY
MICHAEL A PROXKOP
BONNIE K. LEVITT
MICHAEL D. SCOTT
ROCHELLE B. GALIBER
SOLON L. KANDEL
PAUL £ PAWLOWSKY

CENNIS F GLEASON
ANTHOMY J. REITANO, UR.
HOWARD A. TEICHMAN
ROBERT G. MINION
MATTHEW J. BRENNAN
KAREN GAYNOR KILLEEN
DEBBIE KRAMER GREGG
M ANME COMLEY-PITCHELL
JEFFREY J. WILD

LEON S. SEGEN®

TERRY E. THORNTON
ALEXANDER J. KOVACS
THOMAS G. GRIGGS
CONSTANCE J. ALEXANDER
MARIA A. DANTAS
ARTHUR 4. SMEWITZ
DAVIO §. WOLIN
DOLORES M. SLACKBURN
WALTER A. EFFROSS
GEORGIA A. MCMILLEN
MARC 8. KRAMER

GARY M. WINGENS
STEVEN G. WINTERS
CHRISTINE A. RANIER|
JAYNE A. PRITCHARD
MIRIAM KAMAN BRODY
GWEN J. LOURIE

*N.Y. BAR ONLY

Springfield, Illinois 62706
Re: Sauget Sites
Dear Mr. Morgan:

In response to your request, this letter 1is in-
tended to provided some additional information to you con-
cerning potentially responsible party ("prp") identifica-
tion.

With respect to Area I, we ourselves have not
commissioned a title search of all of the parcels within
the described boundaries of the sites comprising Area 1I.
The best source of "title” information remains the origi-
nal Ecology & Environment study, and the designation of
site ownership noted therein.

Attachment 1 to this letter is a series of aerial

map reproductions from a background study that Cerro com-
missioned in 1987 showing the transition of use of Area I

011090ATYMLR263
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James L. Morgan, Esgq. January 10, 1990
Page 2

from 1937 to 1968. Extensive 1landfilling activities are
reasonably obvious from the photos.

Attachment 2 is also an aerial map reproduction
taken shortly after Cerro's acquisition (1967) of approxi-
mately 8.5 acres of land from Leo Sauget, comprising the
single 1largest parcel within Area I. Included within
attachment 2 is a plan sketch labeling the 1967 acquisi-
tion, a 1969 acquisition of .175 acres from the Village,
and a 1955 acquisition of 7.4 acres. In addition there is
reference to a purchase from the Alton & Southern Railway
Co. in 1970 of .65 acres. Also part of attachment 2 is a
copy of the quit claim deed from Alton & Southern Railway
Co. to Cerro in connection with the 1970 purchase.

Attachment 3 shows the triangular property at the
northeast end of Area 1, which was purchased in 1967 and
1968 from Lillie Mifflin and Harold Waggoner, respective-
ly. Mrs. Mifflin occupied a small residence and Mr.
Waggoner operated a tank truck maintenance facility. The
1955-1968 aerial photographs in attachment 1 show these
buildings.

Attachment 4 pertains to site "G". The attach-
ment includes a copy of a Warranty Deed granting a
three-quarter acre tract of 1land separated from the
Lewin-Mathes Company property (now Cerro) by a newly con-
structed Midwest Avenue (now Queenie Avenue) which 1land
was also deeded to the Village of Monsanto (now Village of
Sauget) at the time. Also include within attachment 4 are
excerpts of the Village ordinance conveying the land back
to Cerro Corporation by quit claim deed, and a copy of the
deed.

Attachment 5 1lists users of the Sauget primary
sewerage treatment plant during the years prior to the
installation of the physical/chemical system 1in the
mid-1970's. Given the configuration of sewers in the
Sauget area, there was potential for any flow entering the
Village sewer system to back up into Dead Creek Segment A,
and accordingly wastewaters containing hazardous sub-
stances from any or all of the companies listed in attach-
ment 5 could have contributed to contamination in Dead
Creek Segment A.
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James L. Morgan, Esq. January 10, 1990
Page 3

I trust this information will be helpful to you.
We will feel free to supplement this information from time
to time as matters develop.

Very truly ours,

L\Z

1chae1 L. Ro

MLR:vl

Encl.

cc: Paul Tandler
Robert Webb
Henry Schwiech
Ray Avendt
Jim Patterson
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| CERRO COPPER FPRODUCTS CO.

l f qugniu)) PO. Box 86800
St. Louis, MO 83165-6800

e I s18/337-6000

January 7, 1991
CERTIFIED MAIL

U. S. EPA Superfund Accounting
P. 0. Box 70753
Chicago, IL 60673

RE: Dead Creek Site No. 60
Gentlemen:

We enclose our cashier's check for $3,125 as Cerro Copper Product
Co.'s share of the reimbursement of response costs incurred by the
U.S.EPA in conjunction with the subject site.

We understand that the other respondents (Monsanto Company, Midwest

Rubber Reclaiming, Ruan Transportation) each have or will remit the

same sum in settlement of the Administrative Order by Consent signed
in behalf of the U.S.EPA on September 27, 1990, totalling $12,500.

A copy of this letter is being distributed to each respondent via
their counsel, and a photostatic copy of the check is being sent to
Ms. Elizabeth Doyle, Assistant Regional Council, U.S.EPA, Region V,
as ordered in the Decree.

Yours very truly,

CERRO COBRPER PRODUCTS CO.

Palil Tandler
Vice President
PT/ge

Enclosure

cc: Ms. Elizabeth Doyle, U.S.EPA (w/encl.)
James Stewart (for Cerro Copper Products Co.)
N. Cornell Boggs, III (for Monsanto Company)
Kenneth Kessler (for Ruan Transportation)
Paul E. Shorb, III (for Midwest Rubber Reclaiming)
File .

C ]
ol
o
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CERRQO COPPER PRODUCTS CO.

‘{CEBBO) PO. Box 66800
St. Louis, MO E3168-8800

618/337-6000 FAX: (618) 337-7273

FACSIMILE TRANSMISSION COVER SHEET

DATE: January 7, 1991
TIME: 10:40 a.m.

TO: Jay Stewart

FAX NO.:

FROM: Paul Tandler

NUMBER PAGES
INCLUDING
COVER SHEET: 2

*k % Kk % k k Kk k k k Kk k k k k k k k k k * * k *k *k Kk * hk k K *k %k *x *kx *x *x *x *x *

MESSAGE (if any):

Jay: When the check is obtained (perhaps later today) we will g
know whether it is a certified or cashier's check. *

I have the names and addresses of the other companies’ ‘\r Sﬁ
counsels from Ms. Doyle's letter of December 20, 1990.{
0

P.T. \’v'. Q@

PLEASE CALL (618) 337-6000 - EXT. 209 IF THERE ARE
ANY PROBLEMS WITH THIS TRANSACTION

k k k k k Kk k k k k k k kK k k k k *k *k k¥ k *k k¥ k %k k *k k k k¥ * * *, k * *k * k * % * &k %

o
=]
o
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CERRO COPPER PRODUCTS CO.

AUTHORITY FOR MISCELLANEOUS CHECKS

(CJereveLano [ JHEADQUARTERS ﬁsn LouIs

DATE //7 19 ?/
* 7

ISSUE CHECK PAYABLE TO:
L]

EPA - HALMANI‘ \/L&I%h-(g; ‘[I’ﬂ\ﬁ'wd $ .?/V(o:

Lm0 en f/ﬁmn'f (#een [r Moo

REAsoN: _ 7D [CSimAvayds S &Pa Aa KetPonse A‘"l‘-v
Taxer [~ Tt Fmrren Oe bm (orcx [12¢ Ab.bo.
m W A Joies Jerrtman bru S 924 LortPanicr,

ACCOUNTING DISTRIBUTION: /

REQUESTED BY: APPROVED BY:

Form HQ-752

S186



ALAN V. LOWENSTEIN
RICHARD M. SANDLER
BENEDICT M. KOHL
ARNOLD FISHER

JOSEPH LEVOW STEINBERG
MATTHEW P. BOYLAN
BRUCE D. SHOULSON
JOHN R. MACKAY 2ND
MARTIN R. GOODMAN
JOHN D. SCHUPPER
STEPHEN N. DERMER
MICHAEL L. RODBURG
ALLEN B. LEVITHAN

R. BARRY STIGER
GREGORY B. REILLY
PETER H. EHRENBERG
STEVEN B. FUERST
THEODORE V. WELLS, JR.

LOWENSTEIN, SANDLER, KOHL, FISHER & BOYLAN

A PROFESSIONAL CORPORATION
WILLIAM S, KATCHEN
MICHAEL DORE
GERALD KROVATIN
RICHARD D. WILKINSON
ALAN WOVSANIKER
KENNETH J. SLUTSKY
DAVID L. HARRIS

COUNSELLORS AT LAW
65 LIVINGSTON AVENUE
ROSELAND, NEW JERSEY

07068-1791
TELEPHONE (201) 992-8700

FACSIMILE (201) §92-5820

ZULIMA V. FARBER
WILLIAM P. MUNDAY
COLLEEN P. KELLY
DANIEL J. BARKIN
GEQRGE J. MAZIN
JAMES STEWART
ROBERT .. KRAKOWER
KEITH H. ANSBACHER
LAURA R. KUNTZ
ROBERT D. CHESLER
RICHARD F. RICCI

SOMERVILLE OFFICE

NORMAN W. SPINDEL

STEVEN J. GOMBINSKI®

RICHARD P. BOEHMER
OF COUNSEL

TELEPHONE (808) $26-3300

December 27, 1990

FED EXPRE

Mr.

Paul Tandler,

Esq .

Cerro Copper Products Co.
Queeny Avenue

Sauget,

IL 62206

Re: Dead Creek Segment B

Administrative Consent Order with USEPA

Dear Paul:

ary 2.

LEE HILLES WERTHEIM
STUART S. YUSEM

KEVIN KOVACS

JOHN L. BERGER
PHYLLIS F. PASTERNAK
RICHARD NIEMIEC
MARY-LYNNE RICIGLIANO
LUCINDA P. LONG
STEPHEN H. SKOLLER
DAVID W. FIELD

MARY JO REICH

ANN P, OSTERDALE
MARTHA L. LESTER
LINDA PICKERING
MICHAEL O'B. BOLDT
BONNIE K. LEVITT

JOHN D. HOGOBOOM*
MICHAEL D. SCOTT
SOLON L. KANDEL

PAUL C. PAWLOWSKI
DENNIS F. GLEASON
ANTHONY J. REITANO, JUR.
HOWARD A. TEICHMAN
ROBERT G. MINION
KAREN GAYNOR KILLEEN
M. ANNE CONLEY-PITCHELL
JEFFREY J WILD

LEON S. SEGEN

TERRY E. THORNTON
ALEXANDER J. KOVACS
CONSTANCE J. ALEXANDER
ARTHUR H. SAIEWITZ
DAVID S. WOLIN
GEORGIA A. MCMILLEN
MARC B. KRAMER

LYNNE S. SCHERTZ
PATRICK J. CONLON
JOHN M. NOLAN

GARY M. WINGENS

CHRISTINE RANIERI SMITH
MARJORIE £. KLEIN
IVAN M. BARON

VIVIAN D. LAGER

SUNIL X. GARG

GAIL E. XIQUES

EILEEN M. CLARK
BRIAN M. ENGLISH
RICHARD P. SHAPIRO
NANCY LAKE MARTIN
ALLEN P, LANGJAHR
JOHN 8. MCCUSKER
JACQUELINE M. MERSON®
MICHAEL D. BOLTON
ANDREW M. CURTIS®
PAUL F. KOCH It
STUART GOLD

BRUCE S. ROSEN
JAYNE A. PRITCHARD
MIRIAM KAHAN BRODY
GWEN J. LOURIE
DARRYL EVERETT GUGIG
SAMUEL 8. SANTO, JR.
JONATHAN T. XK. COHEN
CRAIG M. LESSNER
SUSAN L. YOUDOQVIN
PAUL F. CARVELLI
ADAM L. GANS

KAREN E. TRAEGER®
BRIAN D. BORNSTEIN
GARY F. EISENBERG
IRA GOTTLIES

GARY N. WILCOX
ROSEMARY E. RAMSAY
TERRI L. FREEMAN
THOMAS W. SABINO
KARIM G. KASPAR

FERN F. DAVES®**

*N.Y. BAR ONLY
**PA. BAR ONLY

I enclose December 20 correspondence and fully
executed Administrative Consent Order in connection with
the fencing of Dead Creek Segment B.
documents on December 24, which means that payment is due
to USEPA by January 13.

Cerro's share of the payment due is $3,125.
tried to contact Cornell Boggs of Monsanto to discuss the
arrangement for payment but he is on wvacation until Janu-

At that time,

I received these

I

I intend to propose that Monsanto

establish an account to which all parties can make their
payment and from which Monsanto can issue one check to
USEPA in payment of the $12,500 due.

that Cornell Boggs agrees to next week,

JS:her
Enclosure

122790ATYJS514/M2377-3 v

I will advise you of the payment arrangements

Warmest regards.

Very truly yours,

g/'ézft/'

\
/

Janies Stewa

!

P
v
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: B UNITED STATES ENVIRONMENTAL PROTECTION AGENCYY ECE IVE
g N REGION 5 \
i 230 SOUTH DEARBORN ST. .

“ prot CHICAGO, ILLINOIS 60604 0EC24 1990

PaC 2y .ad

REPLY TO ATTENTION OF:

BY CERTIFIED MAIL

N. Cornell Boggs, III Kenneth Kessler

Environmental Attorney Ruan Transportation

Monsanto Company 666 Grand Avenue

800 N. Lindbergh E2NP Des Moines, IA 50309

St. Louis, MO 63167

James Stewart Paul E. Shorb, III

Lowenstein, Sandler, Kohl, Beveridge & Diamond, P.C.

Fisher & Boylan 13501 I Street, N.W.
65 Livingston Avenue Suite 700
Roseland, NJ 07068 Washington, D.C. 20005

Re: Dead Creek Site No. 60
Gentlemen:

As required by paragraph 12 of the Administrative Order on
Consent for the Dead Creek Site No. 60, I am sending you each a
copy of the signed Order. The public comment period closed on
December 14, 1990, and U.S. EPA received no comments which would
indicate that the Consent Order is inappropriate, improper or
inadequate. Therefore, pursuant to the terms of the Consent
Order, your payment is due to U.S. EPA within twenty days of your
receipt of this letter.

ncerely yours,

Assistant Regional Counsel

Printed on Recydad Paper
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

IN THE MATTER OF: U.S. EPA DOCKET NO.

DEAD CREEK SITE NO. 60 ADMINISTRATIVE ORDER
BY CONSENT

RESPONDENTS:

Monsanto Company

Cerro Copper Products Company
Midwest Rubber Reclaiming
Ruan Transportation

RE: REIMBURSEMENT OF
RESPONSE COSTS.

Nt Cst® Nt? Nt Vs’ Vt? Nt St St P gt

JURISDICTION

This Administrative Order on Consent ("Consent Order") is issued
pursuant to the authority vested in the President of the United
States by Section 122(h) (1) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended by
the Superfund Amendments and Reauthorization Act of 1986
("CERCLA"), Pub. L. No. 99-499, 42 U.S.C. 9622(h) (2). The
authority vested in the President has been delegated to the
Administrator of the United States Environmental Protection
Agency ("EPA") by Executive Order 12580, 52 Fed. Reg. 2923 (Jan.
29, 1987) and further delegated to the Regional Administrators of
the EPA by EPA Delegation No. 14-14-E.

This Administrative Order on Consent is issued to Monsanto
Company, Cerro Copper Products Company, Midwest Rubber Reclaiming
and Ruan Transportation (hereinafter "Respondents"). The purpose
of this Consent Order is for EPA to recover costs incurred at or
in connection with the Dead Creek Site No. 60, also known as Dead
Creek Segment B, located in Sauget, Illinois, and to resolve the
liability of the Respondents for such response costs. Each
Respondent agrees to undertake all actions required Ly the terms
and conditions of this Consent Order. Each Respondent further
consents to and will not contest EPA's jurisdiction tc issue this
Consent Order. This Consent Order will be binding upon EPA and
shall be binding upon Respondents, their directors, officers,
employees, agents, successors and assigns. Each signatory to
this Consent Order represents that he or she is fully authorized
to enter into the terms and conditions of this Consent Order and
to legally bind the party represented by him or her.

STATEMENT OF FACTS
1. Dead Creek Site No. 60, also known as Dead Creek Segment B,

is bordered by Judith Lane on the south and Queeny Avenue to
the north in Sauget, Illinois (hereinafter "the site").

b:NCB-040.pf3
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2. Hazardous substances within the definition of Section
101(14) of CERCLA, 42 U.S.C. 9601(14), have been or are
threatened to be released into the environment at or fron
the site.

3. As a result of the release or threatened release of hazar-
dous substances into the environment, EPA has undertaken
response actions at the site under Section 106 of CERCLA, 42
U.S.C. 9606, specifically, installing a chain link fence
around the site portion of the Dead Creek, and may require
future response actions.

4. In performing this response action, EPA incurred response
costs totalling $49,974.51. Further response costs may be
incurred by EPA in the future.

5. The Illinois Environmental Protection Agency has indicated
to U.S. EPA that Respondents are responsible for discharges
of hazardous substances into the site.

6. EPA and Respondents desire to settle certain claims arising
from Respondents' involvement with the site without litiga-
tion and without admission or adjudication of any issue of
fact or law.

EPA DETERMINATIONS

Based upon the Findings of Fact set forth above EPA has deter-
mined that:

1. Dead Creek Site No. 60, also known as Dead Creek Segment B,

is a Facility as that term is defined in Section 101(9) of
CERCLA, 42 U.S.C. 9601(9).

2. Each Respondent is a "person" as that term is defined in
Section 101(21) of CERCLA, 42 U.S.C. 9601(21).

3. Each Respondent is a responsible party within the meaning of
Section 107(a) of CERCLA, 42 U.S.C. 9607(a), and is jointly
and severally liable for response costs incurred and to be
incurred at or in connection with the site.

4. The past, present or future migration of hazardous
substances from the site constitutes an actual or threatened
"release" as that term is defined in Section 101(22) of
CERCLA, 42 U.S.C. 9601(22).

RESPONDENTS POSITION

1. The consent of the Respondents to the terms of this Order
shall not constitute or be construed as an admission of any

b:NCB-040.pf3 : S190
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past or future liability or of U.S. EPA's Statement of Facts
or Determinations.

2. This Order is not intended for the benefit of any third
party and may not be enforced by any third party.

ORDER

1. Respondents shall pay to the Hazardous Substance Superfund
twelve thousand five hundred dollars ($12,500) within twenty
days of the effective date of this Consent order.

2, Such payment shall be made by certified or cashier's check
made payable to "EPA-Hazardous Substance Superfund." The
check shall reference the name of Respondents and the site,
and shall be sent to: :

U.S. EPA Superfund Accounting
P.O. Box 70753
Chicago, Illinois 60673

3. Within twenty days of the effective date of this Order,
Respondents shall send a photostatic copy of their check to:

Elizabeth Doyle

Assistant Regional Counsel
U.S. EPA, Region V (5CS-TUB-4)
230 South Dearkorn

Chicago, Illinois 60604

4. In addition to any other remedies or sanctions available to
EPA, any Respondent who fails or refuses to comply with any
term or condition of this Consent Order shall be subject to

enforcement action pursuant to Section 122(h)(3) of CERCIA,
42 U.S.C. 9622(h) (3).

5. Subject to Paragraph 6 of this Consent Order, upon payment
of the amount specified in Paragraph 1 of this Consent
Order, EPA covenants not to sue or to take any other civil
or administrative action against Respondents for "Covered
Matters." "Covered Matters" shall include any and all civil
liability under Section 107(a) of CERCLA, 42 U.S.C. 9607(a),
for reimbursement of response costs incurred at or in
connection with the site as of Augqust 30, 1990.

6. Nothing in this Consent Order is intended to be nor shall it
be construed as a release or covenant not to sue for any
claim or cause of action, administrative or judicial, civil

or criminal, past or future, in law or in equity, which EPA
may have against Respondents for:

b:NCB-040.pf3
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10.

11.

(a) any continuing liability as a result of failure to make
the payments required by Paragraph 1 of this Order:; or

(b) any matters not expressly included in Covered Matters,
including, without limitation, any liability for
damages to natural resources.

Nothing in this Consent Order is intended to be nor shall it
be construed as a release or covenant not to sue for any
claim or cause of action, administrative or judicial, civil
or criminal, past or future, in law or in equity, which EPA
may have against any person, firm, corporation or other
entity not a signatory to this Consent Order.

EPA and Respondents agree that Respondents signing this
Administrative Order by Consent and the payment of the
amount required in accordance with Paragraph 1 of this
Consent Order does not constitute an admission of any
liability by any Respondent and shall not be considered an
admission of liability for any purpose. Specifically,
Respondents do not admit and retain the right to controvert
in any subsequent proceedings, other than proceedings to
implement or enforce this Consent Order, the validity of the

USEPA Findings of Fact and Determinations contained in this
Consent Order. f

In consideration of EPA's covenant not to sue in Paragraph 5
of this Consent Order, Respondents agree not to assert any
claims or causes of action against the United States or the
Hazardous Substance Superfund arising out of the EPA activi-
ties in installing a chainlink fence around the site portion
of Dead Creek as defined in Paragraph 5 above, or to seek
any other costs, damages, or attorney's fees from the United
States, its agencies, employees or contractors arising out
of such chainlink fence installation activities.

Subject to Paragraph 6 of this Consent Order, EPA agrees
that by entering into and carrying out the terms of this
Consent Order, Respondents will have resolved their liabil-
ity to the United States for "Covered Matters"™ pursuant to
Section 113(f) (2) of CERCLA, 42 U.S.C. 9613(f)(2), and shall
not be liable for claims for “Covered Matters."

This Consent Order shall be subject to a thirty-day public
comment period pursuant to Section 122(i) of CERCLA, 42
U.S.C. 9622(i). In accordance with Section 122(i)(3) of
CERCLA, 42 U.5.C. 9622(8)(3), EPA may withdraw its consent
to this Consent Order if comments received disclose facts orv
considerations which indicate that this Consent Order is
inappropriate, improper or inadequate. 1In the event the
USEPA does withdraw its consent to this Administrative

b:NCB-040.pf3
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Oorder, all findings, determinations, statements, and any
other effect of this Order shall be deemed null and void.

12. The effective date of this Consent Order shall be the date
upon which EPA issues written notice to Respondents that the
public comment period pursuant to Paragraph 11 of this
Consent Order has closed and that comments received, if any,
do not require modifications of or EPA withdrawal from this
Consent Order. The time limitations addressed in paragraph
1 of the "Order" section shall not begin to run for each
Respondent until each has received, as evidenced by Certi-
fied Mail, a copy of the signed Administrative Order by
Consent. ’

IT IS SO AGREED AND ORDERED:

u.s. ;vCironmenta Protection Agency .
o Wy | ooy 2 f e 27 1980
{~

Valdas V. Ada s "Date
U.S. Environmental Pr tion
Agency v. «

By%ZM \x’/ August 9, 1990

Warren L, Smull Date

Title

Monsanto Company
Company

b:NCB-040.pf3
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l12.

Order, all findings, determinations, statements, and anf
other effect of this Order shall be deemed null and void.

The effective date of this Consent Order shall be the date
upon which EPA issues written notice to Respondents that the
public comment period pursuant to Paragraph 11 of this
consent Order has closed and that comments received, if any,
do not require modifications of or EPA withdrawal from this
Consent Order. The time limitations addressed in paragraph
1 of the "Order" section shall not begin to run for each
Respondent until each has received, as evidenced by Certi-
fied Mail, a copy of the signed Administrative Order by
Consent. .

IT IS SO AGREED AND ORDERED:

U.S.
By:

By

Enyironmental, Protection Agency

Valdas V. [Ada
U.S. Environmgental Pr tion

ol o> St 27,10

s 'Date

Agency V.

August 13, 1990 . - 5y
Date i: g

1 Tandler

Vice President
Title

CERRO COPPER PRODUCTS CO.
Company

b:NCB-040.pf3
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Order, all findings, determinations, statements, and any
other effect of this Order shall be deemed null and void.

12. The effective date of this Consent Order shall be the date
upon which EPA issues written notice to Respondents that the
public comment period pursuant to Paragraph 11 of this
Consent Order has closed and that comments received, if any,
do not require modifications of or EPA withdrawal from this
Consent Order. The time limitations addressed in paragraph
1 of the "Order" section shall not begin to run for each
Respondent until each has received, as evidenced by Certi-
fied Mail, a copy of the signed Administrative Order by
Consent.

IT IS SO AGREED AND ORDERED:

u.s. j%rironmen 1 Protection Agency
By:

MJM . % MZ&/JV 1990
Valdas V{ A%kaus i; . { Date w7
U.S. Environpental P ction

Agency V.

. B%/‘/W 15/ 70

F F’ Daté

7:-7'&(5 Urey~
Title

Ruan BravsypeT prar«'rio—n
Company 4

b:NCB-040.pf3
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Order, all findings, determinations, statements, and any
other effect of this Order shall be deemed null and void.

12. The effective date of this Consent Order shall be the date
upon which EPA issues written notice to Respondents that the
public comment period pursuant to Paragraph 11 of this
Consent Order has closed and that comments received, if any,
do not require modifications of or EPA withdrawal from this
Consent Order. The time limitations addressed in paraqraph
1 of the "Order" section shall not begin to run for each
Respondent until each has received, as evidenced by Certi-
fied Mail, a copy of the signed Administrative order by
Consent. ‘ ST L

IT IS SO AGREED AND ORDERED:

U.S. EnVironmegtal Protection Agency
By:

%%q~ Ay J&%@%ﬁﬁ%

Valdas V. Adapkus o4:> { Date
U.S. Enviro ntal Pr ction
Agency V. .

By: Waﬁ— yZA 7/ 70

Date
VAl EEN,

Title

1Ok € 3715 1 2, %'
Company

/A L. of ﬁ;/p jre Cheon .Z;z('
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ALAN V. LOWENSTEIN
RICHARD M. SANDLER
BENEDICT M. KOHL
ARNOLD FISHER
JOSEPH LEVOW STEINBERG
MATTHEW P. BOYLAN
BRUCE D. SHOULSON
JOHN R. MaCKAY 2ND
MARTIN R. GOODMAN
JOHN D. SCHUPPER
STEPHEN N. DERMER
MICHAEL L. RODBURG
ALLEN 8. LEVITHAN

R. BARRY STIGER
GREGORY B. REILLY
PETER H. EHRENBERG
HOWARD S. DEMNBURG
STEVEN 8. FUERST
THEQODORE V. WELLS. JR.

LOWENSTEIN, SANDLER, KOHL, FISHER & BOYLAN

WILLIAM S, KATCHEN
MICHAEL DORE
GERALD KROVATIN
RICHARD D. WILKINSON
ALAN WOVSANIKER
KENNETH J. SLUTSKY
DAVID L. HARRIS
ZULIMA V. FARBER
WILLIAM P. MUNDAY
COLLEEN P. KELLY
DANIEL J. BARKIN
GEORGE J. MAZIN
JAMES STEWART
ROBERT L. KRAKOWER
KEITH H. ANSBACHER
LAURA R. KUNTZ
ROBERT D. CHESLER

RICHARD FRICCH
E A
i ronuamiv

Mr.

Paul Tandler

A PROFESSIONAL CORPORATION
COUNSELLORS AT LAW
65 LIVINGSTON AVENUE
ROSELAND, NEW JERSEY
07068-1791
TELEPHONE (201) 992-8700

FACSIMILE (201) $92-5820

SOMERVILLE OFFICE

TELEPHONE {808) $26-3300

December 12, 1990

Cerro Copper Products Co.
Queeny Avenue

Sauget,

IL 62206

Re:
D

Dear Paul:

the November 14,

reek ment B

LEE HILLES WERTHEIM
STUART S. YUSEM

KEVIN KOVACS

JOMN L. BERGER
PHYLLIS F. PASTERNAK
RICHARD NIEMIEC
MARY-LYNNE RICIGLIANO
LUCINDA P. LONG
STEPHEN H. SKOLLER
DAVIO W, FIELD

MARY JO REICH

ANN P. OSTERDALE
MARTHA L. LESTER
LINDA PICKERING
MICHAEL O'B. BOLDT
BETH ANN WILANSKY
BONNIE K, LEVITT

JOHN D. HOGOBOOM*
MICHAEL O. SCOTT
SOLON L. KANDEL

PAUL C. PAWLOWSKI
DENNIS F. GLEASON
ANTHONY J. REITANO. JR.
HOWARD A. TEICHMAN
ROBERT G. MINION
KAREN GAYNOR KILLEEN
M. ANNE CONLEY-PITCHELL
JEFFREY J. WILD

LEON S. SEGEN

TERRY E. THORNTON
ALEXANDER J. KOVACS
CONSTANCE J. ALEXANDER
ARTHUR H. SAIEWITZ
DAVID S. WOLIN
GECRGIA A. MCMILLEN
MARC B. KRAMER

Administrative Settlement Concerning
Fencin

JOHN F. DELANEY
LYNNE S. SCHERTZ®
PATRICK J. CONLON
SAMUEL ROSENBERG
JQHN M. NOLAN

GARY M. WINGENS
CHRISTINE RANIERI SMITH
MARJORIE €. KLEIN
VAN M. BARON

VIVIAN D. LAGER

SUNIL K. GARG

GAIL E. XIOUES

EILEEN M. CLARK
BRIAN M. ENGLISH
RICHARD P. SHAPIRO
NANCY LAKE MARTIN
ALLEN P. LANGUAHR
JOHN B. MCCUSKER®
JACOUELINE M. MERSON®
MICHAEL O. BOLTON
ANDREW M. CURTIS®
PAUL F. KOCH I}

JAYNE A. PRITCHARD
MIRIAM KAHAN BRODY
GWEN J. LOURIE
DARRYL EVERETT GUGIG
SAMUEL B. SANTO, JR.
JONATHAN T. K. COHEN
CRAIG M. LESSNER
SUSAN L. YOUDOVIN
PAUL F. CARVELLI
ADAM L. GANS

KAREN £. TRAEGER®
BRIAN D. BORNSTEIN
TERRI L. FREEMAN
THOMAS W. SABINO

*N.Y. BAR ONLY

I enclose for your files the notice published in

1990 Federal Register concerning the

settlement with EPA Region V of its claim for response

costs concerning the fencing of Dead Creek Segment B,
comment period will expire on December 14.

Currently,

The
EPA

has received no comments and its does not expect any com-
ments in the remaining two days.

I will notify you when Agreement becomes final.

JS:her
Enclosure

Very,gruly yours,

N

(¥

/o

121290ATYJS486/M2377-3

L _
Jan(eE Stewart
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ACTION: Proposed settlement.

SUPPLEMENTARY INFORMATION: Dead

SUMMARY: U.S. EPA is proposing to
seltle a claim under section 107 of
CERCLA for response costs incurred
during removal activities at Dead Creek
Site No. 60 in Sauget, llinois.
Respondents have agreed to reimburse
U.S. EPA in the amount of $12,500. U.S.
EPA today is proposing to approve this
settlement offer because it reimburses
. U.S. EPA., in part, for costs incurred
during U.S. EPA's removal action.
DATES: Comments on this proposed
settlement must be received by
December 14, 1990.
ADDRESSES: Copies of the proposed
settlement are available at the following
addresses for review: (It is
recommended that you telephone Daniel

O'Riordan at (312) 8884359 before
visiting the Region V Office) U.S.
Environmental Protection Agency.

60604.

Region V, Office of Superfund, Remedial
and Enforcement Response Branch, 230
South Dearborn Street, Chicago. lilinois

Comments on this proposed
settiement should be addressed to:
(Please submit an original and three
copies, if possible) Daniel O'Riordan.
Community Relations Coordinator,
Office of Public Affairs. U.S.

Creek Site No. 60 is not on the National

Priorities List. After receiving reports
that Dead Creek was smoldering, U.S.
EPA personnel installed a chain link

fence on that portion of the creek

bordered by Judith Lane on the south

and Queeny Avenue to the north in
Sauget, [llinois. This prevented anyone
from having direct contact with the
creek. The lllinois Environmental

Protection Agency is studying the Dead
Creek as well as other locales in Sauget,
and will determine what further action

is appropriate.

. Respondents are four companies that
generated hazardous waste while

operating in the area of the Dead Creek.

A 30-day period, beginning on the date

of publication, is open pursuant to -

section 122(i) of CERCLA for comments
on the proposed settlement.

Chicago, lllinois 60604.

Elizabeth Doyle.

Comments should be sent to the
Office of Public Affairs (5PA-14), U.S.
Environmental Protection Agency,
Region V, 230 South Dearborn Street.

Assistant Regional Counsel, United States

Environmental Protection Agency.

[FR Doc. 80-26834 Filed 11-13-90: 8:45 am|
BILLING CODE 8560-50-M

Federal Register / Vol. 55, No. 220 / Wednesday, November 14, 1890 / Notices 47533
42 US.C. 122(h) Environmental Protection Agency, (OPTS-140138; FRL-3802-3)
Region V, 230 South Dearborn Street, -
(FRL-3860-3) inoi Access to Confidential Business
Chicago, Illinois 60604, (312) 886—4359. Int tion by C in Contra
Proposed Administrative Agreement FOR FURTHER INFORMATION CONTACT: and Subcontractors
Daniel O'Riordan, Office of Public .
AGENCY: U.S. Environmental Protection  Affairs, at (312) 886-4359. AGENCY: Environmental Protection
Agency (U.S. EPA). Agency (EPA).

ACTION: Notice. -

SUMMARY: EPA has authorized several
contractors and subcontraciors for
access to information which has been
submitted to EPA under various sections
of the Toxic Substances Control Act
{TSCA). Some of the information may be
claimed or determined to be
Confidential Business Information {CBI).
EPA is issuing this notice to inform
submitters of changes in the TSCA CBI
access status under these contracts.
FURTHER INFORMATION CONTACT:
Michael M. Stahl, Director, TSCA
Environmental Assistance Division (TS-
799), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-545, 401 M St., SW., Washington, DC
20460, (202) 554-1404, TDD: (202) 554-
0551.

Access to CBI by the contractors and
subcontractors shown in the chart .
below was announced in earlier Federal
Register notices. EPA is issuing this -
notice to inform submitters of changes in
the TSCA CBI access status under these
contracts. In accordance with 40 CFR ,
2.306(j), EPA has determined that the
following contractors and
subcontractors will require access to
CBI submitted to EPA under TSCA to
perform auccessfully work specified -
under their contracts.

Authorized . Extended
Contracy : . Federal R
Pogitiod Contractor Name Contractor Address ctions of Site Information Publeaton m. Exg::on
68-D8-0089 | Am-Pro Protective Agency....| 7499 Paridane Rd., Suite | All.........ccocoeeeneee.. EPA RTP, NC Facilities ........ -} 54 FR 46981 (11/8/ 9/30/91
136, Columbia, SC 26223. 89).
68-D9-0006 | AScl Corporation..................... 1365 Beverly Rd., Mclean, | Al ... EPA Hoadquarters. .................| 54 FR 46981 {(11/8/ 9/30/91
VA 22101 . - 89).
68-01-7176 | Computer Sciences Corpo- | B100 Gatehouse Rd.. Falls | AN ........................| EPA Headquarters...............| 50 FR 45483 (10/31/ 11/30/90
ration. Church, VA 22042, 8s5). -
68-02-4252 | Midwest Research institte__| 425 Volker Bivd, Kansas { 4,5.6.8.............. ] | EPA Headquarters and Con- | 51 FR 24439 (7/3/ 12731790
City, MO 64110. tractor Site. 86). .
€8-01-7176 | NMI/CRC Systems Incormo- { 11042 Waples Ml Rd., Fair- | ANl ... EPA Headquariers...............-| 54 FR 46881.(11/8/ 11/30/90
rated. fax, VA 22030. ) 89).
€8-02-3058 | Reseasch Triangle Institute .| 3040 Cornwalis Rd., Re- (B ..o...o............] Contracior Site..........em.n] 53 FR 37640 (8/27/ 10/13/92
search - Triangle, = NC - 88). '
68-D9-0176 | Technical Resources Incor- | 1000 6th St., SW., Apt. 315, { 5, 6........ccoooeeneeeems .| EPA Headquariers and Con- | 55 FR 780 {1/9/90)... 8/30/93
porated. Washington, DC 20460. tractor Site. I

s

The contractors and subcontractors
listed above that are authorized to
transfer CBI materials from EPA
Headquarters to their facilities will,

materials, return them to EPA.
Contractors and subcontractors
requiring access to TSCA CBI at their

upon completing review of the CBI

facilities will be authorized for such
access under the EPA *“Contractor .
Requirements for the Control and
Security of TSCA Confidential Business
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Federal Register / Vol. 55. No. 220 / Wednesday. November 14, 1990 / Notices 47533
42 U.S.C. 122(h) Environmental Protection Agency, (OPTS-140138; FRL-3802-3}
: Region V, 230 South Dearborn Street,
{FRL-3860~3] : L Access to Confidential Business
Chicago, lllinois 60604, (312) 886—4359. Information by Certain C ors
Proposed Administrative Agmm@ FOR FURTHER INFORMATION CONTACT: and Subcontractors
Daniel O'Riordan, Office of Public . .
AGENCY: U.S. Environmental Protection  Affairs, at (312) 886—4359. AGENCY: Environmental Protection
Agency (U.S. EPA). ARY INFORMATION: Dead Agency (EPA).
ACTION: Proposed settlement. : ACTION: Notice.

SUMMARY: U.S. EPA is proposing to
settle a claim under section 107 of
CERCLA for response costs incurred
during removal activities at Dead Creek
Site No. 80 in Sauget, Illinois.
Respondents have agreed to reimburse
U.S. EPA in the amount of $12,500. U.S.
EPA today is proposing to approve this
settlement offer because it reimburses
U.S. EPA, in part, for costs incurred
during U.S. EPA’s removal action.
DATES: Comments on this proposed .
settlement must be received by
December 14, 1990.

ADDRESSES: Copies of the proposed
settlement are available at the followi
addresses for review: (It is
recommended that you telephone Daniel
O’Riordan at (312) 886-4359 before
visiting the Region V Office) U.S.
Environmental Protection Agency,
Region V, Office of Superfund, Remedial
and Enforcement Response Branch, 230
South Dearborn Street, Chicago, Illinois
60604,

Comments on this proposed
settlement should be addressed to:
(Please submit an original and three
copies, if possible) Daniel O'Riordan,
Community Relations Coordinator,
Office of Public Affairs, U.S.

Creek Site No. 60 is not on the National
Priorities List. After receiving reports
that Dead Creek was smoldering, U.S.
EPA personnel installed a chain link
fence on that portion of the creek
bordered by Judith Lane on the south
and Queeny Avenue {0 the north in
Sauget, Illinois. This prevented anyone
from having direct contact with the
creek. The Illinois Environmental
Protection Agency is studying the Dead
Creek as well as other locales in Sauget,
and will determine what further action
isa ri -
espondents are four companies tha
generated hazardous waste while

gINNINg On
of publication, is open pursuant to
section 122(i) of CERCLA for comments
on the proposed settlement.
Comments should be sent to the
Office of Public Affairs (5SPA-14), U.S.
Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, lllinois 60604.
Elizabeth Doyle, ,
Assistant Regional Counsel, United States
Environmental Protection Agency.
[FR Doc. 90-26834 Filed 11-13-90; 8:45 am)
BILLING COOE $560-50-4

SUMMARY: EPA has authorized several
contractors and subcontractors for
access to information which has been
submitted to EPA under various sections
of the Toxic Substances Control Act’
(TSCA). Some of the information may be
claimed or determined to be
Confidential Business Information (CBI).
EPA is issuing this notice to inform
submitters of changes in the TSCA CBI
access status under these contracts.
FURTHER INFORMATION CONTACT:
Michael M. Stahl, Director, TSCA
Environmental Assistance Division (TS~
798), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-545, 401 M St., SW., Washington, DC
20460, (202) 554-1404, TDD: (202) 554—
0551.

Access to CBI by the contractors and
subcontractors shown in the chart
below was announced in earlier Federal
Register notices. EPA is issuing this
notice to inform submitters of changes in

- the TSCA CBI access status under these

contracts. In accordance with 40 CFR
2.306(j), EPA has determined that the
following contractors and
subcontractors will require access to
CBI submitted to EPA under TSCA to
perform successfully work specified
under their contracts.

Authorized ; Extended
m Contractor Name w Address Seguos&s of Site Information Pumacmm 6:10
68-08-0089 | Am-Pro Protective Agency ... 7489 Parklane Rd., Suite | All ............cc...... EPA RTP, NC Facilities .......... 54 FR 46981 (11/8/ 9/30/5:
138, Columbia, SC 29223. 89).
668-09-0008 | ASci Corporation.........ce....t 1365 Boverly Rd., McLean, | All .ooeeneeeees EPA Headquartors.................. | 54 FR 46981 (11/8/ 9/30/91
- VA 22101. 89).
68-01-7176 | Computer Sciences Corpo- | 8100 Gatehouss Rd., Falls | All EPA Headquarters 50 FR 45483 (10/31/ 11/30/90
ration. Church, VA 22042 B 85). ’
68-02-4252 | Midwest Research Institute....; 425 Volker Bivd., Kansas | 4,5, 6,8................ EPA Headquarters and Con- | 51 FR 24439 (7/3/ 12/31/90
. City, MO 84110. tractor Site. 86).
68-01-7178 | NMI/CRC Systems Incorpo- | 11042 Waples Mill Ad., Fair- | All ..o EPA Headquarters.................. 54 FR 46981 (11/8/ 11/30/90
rated. fax, VA 22030. 89).
68-02-3058 | Research Triangie Institute ... 3040 Comwallis Rd., Re- |8 ....oe...e.......| CONrACLOr SHO....ecoeoceerrareenceed] 53 FR 37640 (9/27/ 10/13/92
search - Triangle, NC 88).
27709.
68-D9-0178 | Technical Resources lncor- | 1000 6th St, SW., Apt. 315, [ 5, 8..occcone....... | EPA Headquarters and Con- | 55 FR 780 (1/9/90)...... 9/30/93
porated. Washington, DC 20460. tractor Site. }

The contractors and subcontractors
listed above that are authorized to
transfer CBI materiala from EPA
Headquarters to their facilities will,

v
Md LNy e

L X1 YV TR R PO
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upon completing review of the CBI
materials, return them to EPA.
Contractors and subcontractors
requiring access to TSCA CBI at their

facilities will be authorized for such
access under the EPA “Contractor .
Requirements for the Control and
Security of TSCA Confidential Business
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CERRQO COPPER PRODOUCTS CO.

PO. Box 66800
St. Louis, MO 83166-68Q0
8618/337-8000

August 13, 1990

Mr. James Stewart, Esq.

Lowenstein, Sandler, Kohl, Fisher & Boylan
65 Livingston Avenue

Roseland, NJ 07068-1791

RE: USEPA Response Costs for Fencing of Dead Creek Segment B
Dear Jay:
I enclose the executed signature page of the Administrative
Order by Consent covering USEPA's cost recovery action for
work performed at Dead Creek Site No. 60, also known as Creek
Segment B.
I trust that we will be copied on the fully executed document
at the time our share of the payment, amounting to $3,125.00
is due.
Best regards,

Very truly yours,

CERRQ _COPPER PRODUCTS CO.

1 Tandler
Vice President

PT/ge
Encl.
bce: H. L. Schweich

J. R. Matcuk
File

A 1))
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ALAN V. LOWENSTEIN
RICHARD M. SANDLER
BENEDICT M. KOHL
ARNOLD FiSHER

JOSEPH LEVOW STEINBERG
MATTHEW P. BOYLAN
BRUCE D. SHOULSON
JOHN R. MACKAY 2nD
MARTIN R GOODMAN
JOMN D. SCHUPPER
STEPHEN N. DOERMER
MICHAEL L. RODBURG
ALLEN B. LEVITHAN

R. BARRY STIGER
GREGORY B. REILLY
PETER H. EHRENBERG
HOWARD S. DENBURG
STEVEN B. FUERST
THEODORE V. WELLS. JR.

T N

> 90

IRSCRIS %)

LOWENSTEIN, SANDLER, KOHL, FISHER & BOYLAN

WILLIAM S, KATCHEN
MICHAEL DORE
GERALD KROVATIN
RICHARD D. WILKINSON
ALAN WOVSANIKER
KENNETH J. SLUTSKY
DAVID L. HARRIS
ZULIMA V. FARBER
WILLIAM P. MUNDAY
COLLEEN P KELLY
DANIEL J. BARKIN
GEORGE J. MAZIN
JAMES STEWART
ROBERT L. KRAKOWER
KEITH H. ANSBACHER
LAURA R. KUNTZ
ROBERT D. CHESLER
RICHARD F. RICC!

BOEHMER
SPINDEL
SEL

sy P. T.

VIA FEDERAL EXPRESS

Paul Tandler,

Esq.

A PROFESSIONAL CORPORATION
COUNSELLORS AT LAW
65 LIVINGSTON AVENUE
ROSELAND, NEW UERSEY
07068-179I
TELEPHONE (201) 892-8700

FACSIMILE (201) 992-5820

SOMERVILLE OFFICE

TELEPHONE (201) 526-3300

August 10, 1990

Cerro Copper Products
P.0O. Box 66800

St.

Louis,

Re:
£fD

Dear Paul:

I enclose a copy of Cornell Boggs'

MO 63166-6800

k ment B

LEE HILLES WERTHEIM
STUART S. YUSEM

KEVIN KOVACS

JOHN L. BERGER
PHYLLIS F. PASTERNAK
RICHARD NIEMIEC
MARY-LYNNE RICIGLIANO
LUCINDA P. LONG
STEPHEN H. SKOLLER
DAVIO W, FIELD

MARY JO REICH

ANN P. OSTERDALE
MARTHA L. LESTER
LINDA PICKERING
MICHAEL O'B. BOLODT
BETH ANN WILANSKY
BONNIE K. LEVITT
MICHAEL D. SCOTT
ROCHELLE B. GALIBER
SOLON L. KANDEL

PAUL C. PAWLOWSK)
DENNIS F. GLEASON
ANTHONY J. REITANO, UR,
HOWARD A. TEICHMAN
ROBERT G. MINION
KAREN GAYNOR KILLEEN
M. ANNE CONLEY-PITCHELL
JEFFREY J. WILD

LEON S. SEGEN

TERRY €. THORNTON
ALEXANDER J. KOVACS
CONSTANCE J. ALEXANDER
MARIA A DANTAS
ARTHUR H. SAIEWITZ
DAVID S. WOLIN
DOLORES M. BLACKBURN

USEPA Response Costs for Fencing

attached Administrative Consent Order in the above

matter.

with USEPA to resolve this matter.

the Order to make it effective.
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letter and

The Order complies with our previous discussions

Please execute on behalf of Cerro the signature
page and return it to me for distribution.

Cerro's obligation to pay its share of the amount
due under the Order does not arise until after USEPA signs

questions.

JS:her
Enclosure

Very truly yours,

(ihe

James Stewart

Dictated but not read.

081090M540/M2377-3

Please call me with any

S201



Monsanto

LAW DEPARTMENT

Monsanto Company

800 N. Lindbergh Boulevarg

St. Lows, Missoun 63167

Phone: (314) 694-1000 August 8, 1990

VIA FEDERAL EXPRESS F%EE(:E;i\/EE[)

Kenneth Kessler, Esq.
Ruan Transportation ME
666 Grand Ave.

Des Moines, IA 50309

-

LOWENSTElN

otuLin KOHL.
Paul E. Shorb, III, Esq. FBHH?&BOWﬁN,RA
Beveridge & Diamond, P.C. )
Suite 700

1350 I St., N.W. Washington, DC 20005

James L. Stewart, Esqg.

Lowenstein, Sandler, Kohl, Fisher & Boylan
65 Livingston Ave.

Roseland, NJ 07068

Re: Dead Creek Site No. 60
Administrative Oorder by Consent

Gentlemen: .

The EPA Assistant Regional Counsel assigned to Dead Creek Site
No. 60, Elizabeth Doyle, telephoned this morning to inform me
that she was agreeable to the terms of the attached
Administrative Order by Consent. The next step is for each party
to submit signature pages to Ms. Doyle at the address listed in
the "Order" section at paragraph 3 on page 3. Doyle does not
forsee any problems in having Mr. Adamus sign off on the Order,
which is subject to a notice and comment period.

Please contact me at (314) 694-6032 if you have any comments or
questions.

Sincerely,

N é;ikZJZe'uézﬁ77$Ii!:

N. Cornell Boggs, III
Environmental Attorney

NCB/tap

attachment
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

IN THE MATTER OF: U.S. EPA DOCKET NO.

DEAD CREEK SITE NO. 60 ADMINISTRATIVE ORDER
BY CONSENT

RESPONDENTS :

Monsanto Company

Cerro Copper Products Company
Midwest Rubber Reclaiming
Ruan Transportation

RE: REIMBURSEMENT OF
RESPONSE COSTS.

Nt Nl Vst at? Vsl st Vsl sl s Nl gl

JURISDICTION

This Administrative Order on Consent ("Consent Order") is issued
pursuant to the authority vested in the President of the United
States by Section 1z2(h) (1) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended by
the Superfund Amendments and Reauthorization Act of 1986
("CERCLA"), Pub. L. No. 99-499, 42 U.S.C. 9622(h)(2). The
authority vested in the President has been delegated to the
Administrator of the United States Environmental Protection
Agency ("EPA") by Executive Order 12580, 52 Fed. Reg. 2923 (Jan.
29, 1987) and further delegated to the Regional Administrators of
the EPA by EPA Delegation No. 14-14-E.

This Administrative Order on Consent is issued to Monsanto
Company, Cerro Copper Products Company, Midwest Rubber Reclaiming
and Ruan Transportation (hereinafter "Respondents"). The purpose
of this Consent Order is for EPA to recover costs incurred at or
in connection with the Dead Creek Site No. 60, also known as Dead
Creek Segment B, lccated in Sauget, Illinois, and to resolve the
liability of the Respondents for such response costs. Each
Respondent agrees to undertake all actions required by the terms
and conditions of this Consent Order. Each Respondent further
consents to and will not contest EPA's jurisdiction to issue this
Consent Order. This Consent Order will be binding upon EPA and
shall be binding upon Respondents, their directors, officers,
employees, agents, successors and assigns. Each signatory to
this Consent Order represents that he or she is fully authorized
to enter into the terms and conditions of this Consent Order and
to legally bind the party represented by him or her.

STATEMENT OF FACTS
1. Dead Creek Site No. 60, also known as Dead Creek Segment B,

is bordered by Judith Lane on the south and Queeny Avenue to
the north in Sauget, Illinois (hereinafter "the site").

b:NCB-040.p¢3
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Hazardous substances wwithin the definition of Section
101(14) of CERCLA, 42 "U.S.C. 9601(14), have been or are
threatened to be releaased into the environment at or from
the site.

As a result of the reliease or threatened release of hazar-
dous substances into t=he environment, EPA has undertaken
response actions at thme site under Section 106 of CERCLA, 42
U.S.C. 9606, specificaally, installing a chain link fence
around the site portionn of the Dead Creek, and may require
future response actiocmss.

In performing this ressponse action, EPA incurred response
costs totalling $49,9774.51. Further response costs may be
incurred by EPA in the= future.

The Illinois Envirommeental Protection Agency has indicated
to U.S. EPA that Respopndents are responsible for discharges
of hazardous substance=s into the site.

EPA and Respondents dessire to settle certain claims arising
from Respondents' invaalvement with the site without litiga-
tion and without admisssion or adjudication of any issue of
fact or law.

EPA DETERMINATIONS

Based upon the Findings of -Fact set forth above EPA has deter-
mined that:

1.

1.

Dead Creek Site No. 60., also known as Dead Creek Segment B,
is a Facility as that —term is defined in Section 101(9) of
CERCLA, 42 U.S.C. 96CG11(9).

Each Respondent is a "“person" as that term is defined in
Section 101(21) of CERRCLA, 42 U.S.C. 9601(21).

Each Respondent is a rresponsible party within the meaning of
Section 107 (a) of CERCTIA, 42 U.S.C. 9607(a), and is jointly
and severally liable ffor response costs incurred and to be
incurred at or in connmection with the site.

The past, present or fZuture migration of hazardous
substances from the si*te constitutes an actual or threatened
"release" as that term is defined in Section 101(22) of
CERCLA, 42 U.S.C. 96011(22).

RESPFCDNDENTS POSITION

The consent of the Resspondents to the terms of this Order
shall not constitute cor be construed as an admission of any

b:NCB-040.pf3
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past or future liability or of U.S. EPA's Statement of Facts
or Determinations.

This Order is not intended for the benefit of any third
party and may not be enforced by any third party.

ORDER

Respondents shall pay to the Hazardous Substance Superfund
twelve thousand five hundred dollars ($12,500) within twenty
days of the effective date of this Consent order.

Such payment shall be made by certified or cashier's check
made payable to "EPA-Hazardous Substance Superfund." The
check shall reference the name of Respondents and the site,
and shall be sent to:

U.S. EPA Superfund Accounting
P.O. Box 70753
Chicago, Illinois 60673

Within twenty days of the effective date of this Order,
Respondents shall send a photostatic copy of their check to:

Elizabeth Doyle .
Assistant Regional Counsel
U.S. EPA, Region V (5CS-TUB-4)
230 South Dearborn

Chicago, Illinois 60604

In addition to any other remedies or sanctions available to
EPA, any Respondent who fails or refuses to comply with any
term or condition of this Consent Order shall be subject to
enforcement action pursuant to Section 122(h)(3) of CERCILA,
42 U.S.C. 9622(h)(3).

Subject to Paragraph 6 of this Consent Order, upon payment
of the amount specified in Paragraph 1 of this Consent
Oorder, EPA covenants not to sue or to take any other civil
or administrative action against Respondents for "Covered
Matters." '"Covered Matters" shall include any and all civil
liability under Section 107(a) of CERCLA, 42 U.S.C. 9607(a),
for reimbursement of response costs incurred at or in
connection with the site as of August 30, 1990.

Nothing in this Consent Order is intended to be nor shall it
be construed as a release or covenant not to sue for any
claim or cause of action, administrative or judicial, civil
or criminal, past or future, in law or in equity, which EPA
may have against Respondents for:

b:NCB-040.pf3 S205



(a) any continuing liability as a result of failure to make
the payments required by Paragraph 1 of this Order; or

(b) any matters not expressly included in Covered Matters,
including, without limitation, any liability for
damages to natural resources.

7. Nothing in this Consent Order is intended to be nor shall it
be construed as a release or covenant not to sue for any
claim or cause of action, administrative or judicial, civil
or criminal, past or future, in law or in equity, which EPA
may have against any person, firm, corporation or other
entity not a signatory to this Consent Order.

8. EPA and Respondents agree that Respondents signing this
Administrative Order by Consent and the payment of the
amount required in accordance with Paragraph 1 of this
Consent Order does not constitute an admission of any
liability by any Respondent and shall not be considered an
admission of liability for any purpose. Specifically,
Respondents do not admit and retain the right to controvert
in any subsequent proceedings, other than proceedings to
implement or enforce this Consent Order, the validity of the
USEPA Findings of Fact and Determinations contained in this
Consent Order. .

9. In consideration of EPA's covenant not to sue in Paragraph 5
of this Consent Order, Respondents agree not to assert any
claims or causes of action against the United States or the
Hazardous Substance Superfund arising out of the EPA activi-
ties in installing a chainlink fence around the site portion
of Dead Creek as defined in Paragraph 5 above, or to seek
any other costs, damages, or attorney's fees from the United
States, its agencies, employees or contractors arising out
of such chainlink fence installation activities.

10. Subject to Paragraph 6 of this Consent Order, EPA agrees
that by entering into and carrying out the terms of this
Consent Order, Respondents will have resolved their liabil-
ity to the United States for "Covered Matters" pursuant to
Section 113(f) (2) of CERCLA, 42 U.S.C. 9613(f) (2), and shall
not be liable for claims for "Covered Matters."”

11. This Consent Order shall be subject to a thirty-day public
comment period pursuant to Section 122(i) of CERCLA, 42
U.S.C. 9622(i). 1In accordance with Section 122(i) (3) of
CERCLA, 42 U.S.C. 9622(8)(3), EPA may withdraw its consent
to this Consent Order if comments received disclose facts or
considerations which indicate that this Consent Order is
inappropriate. improper or inadequate. 1In the event the
USEPA does withdraw its consent to this Administrative

b:NCB-040.pf3
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Order, all findings, determinations, statements, and any
other effect of this Order shall be deemed null and void.

12. The effective date of this Consent Order shall be the date
upon which EPA issues written notice to Respondents that the
public comment period pursuant to Paragraph 11 of this
Consent Order has closed and that comments received, if any,
do not require modifications of or EPA withdrawal from this
Consent Order. The time limitations addressed in paragraph
1 of the "Order" section shall not begin to run for each
Respondent until each has received, as evidenced by Certi-
fied Mail, a copy of the signed Administrative Order by
Consent.

IT IS SO AGREED AND ORDERED:

U.S. Environmental Protection Agency

By:
Valdas V. Adamkus Date
U.S. Environmental Protection

Agency V. .

By August 13, 1990
T TandTler Date

Vice President
Title

CERRO COPPER PRODUCTS CO.
Company

b:NCB-040. pf3 S207
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LOWENSTEIN, SANDLER, KOHL, FISHER & BOYLAN

A Professional Corporation
Counasllors at Law
65 LIVINGSTON AVENUE Telephone (201) 992-8700
ROSELAND, NEW JERSEY 07088-1791 Facsimile (201) 992-5820

SIMILE TRANSMITTAL SHEET

DELIVER TO: ‘@ M

/ .

FROM:

FACSIMILE TELEPYONE NUMBER: (&7 K/ 33727273

CONFIRMATION TELEPHONE NUMBER:

CLIENT ID/MATTER NUMBER: ’ ‘ A377.13
DATE: __© /6\9 l J0 p

TOTAL NUMBER OF PAGES TRANSMITTED: L
(Include cover page if sending) 0 \L .

MEBSAGE: .

AASRPERSESEUBERRARBNE

SENT: _________RECEIVED: ______ TIME ENDED:

IF YOU HAVE ANY TROUBLE WITH THIS TRANSMISSION
PLEASE CALL (201) 992-8700 EXT. 808

OPERATOR:
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June 29, 1990

VIA TELECOPIER

PRIVILEGED AND CONFIDENTIAL
ATTORNEY - CLIENT COMMUNICATION

Mr. Paul Tandler

Cerro Copper Products Co.
Queany Aveanuas

Sauget, IL 62206

ne:@uﬁ_&umu

Dear Paul:

/"/
.-“"

SEORGIA A MOMILLEN
MARG 0. KRAMEN

JOMN P, SRLANCY
$COPT E. RATNER®
LYNNE 8. BCHERTZ®
PATRICK J, CONLON
SAMUEL RODENBERD
JOrN M. NOLAN

QARY M, WINOENS
CHRISTINE RANICAL BMITH
MARORIE £. KLEIN
IVAN M, DARON

VIVIAN B, WASER

BUNIL R, BARS

aAiL & XIQUES

CILEEM M, CLARR
MONICA €, BARRETT
BRIAN M, ENQLISH
RMCRARD P, SHARIRG
NANCY LAKE MARTINe¢
ALLEN P, LANGJAK A
JOHNM B, MeCUSKEA®
JAYNE A FRITCHARD
MIRIAN RAHAN BROCY
AWEN 4. LAUME
QAARYL BVERETT GUGIO
SAMURL B. BANTO. UA.
JOMATHAN T, K. COREN

BAUG F. CARVELLI

JAY A, 8OLED

BUBAN B. WATLBRQEICK **
ADAM L. GANR

KAARN E. TRAROERY

Ny BARONLY
**TENAS RAR ONLY
*04CA, BAR ONLY
40eop,. BAR ONLY

Attached is the lastest redlined version of an
Administrativie Consent Order with USEPA concerning its

response costs at Dead Creek Segment B.

The underlined

sections are to be deleted, while bold sections without

underlining are to be added.

I have no problems with the dreft Administrative

Consent Order. I wa i however

before

inistratiye conszen Qrder to USEPA,

Warmest regards.

aft

Veary truly yours,

Jam teuxrt
el

[
/‘V\"" j\'«‘v‘

J8:haer

062990M467/M2377-3 ‘r
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

IN THE MATTER OF: U.S. EPA DOCKET NO.

DEAD CREEX SITE NO. 60 ADMINISTRATIVE ORDER
BY CONSENT

RESPONDENTS:

Monsantc Ccmpany

Cerrec Copper Products Company
Midwest Rubber Reclaiming
Ruan Tranaportation

RE: REIMBURSEMENT OF
RESPONSE COSTS.

et Ve Nkl o Vsl N e ekl Vo Nt Yt

JURISDICTION

This Administrative Order on Consent ("Consent Order") is issued
pursuant to the authority vestaed in the President of the United
States by Section 122(h) (1) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended by
the Superfund Anendments and Reauthorization Act of 1986
("CERCLA"), Pub., L. No. 99-499, 42 U.S5.C. 9622(h)(2). The
authority vested in the President has been delegated to the
Administrator of the United States Environmental Protection
Agency ("EPA") by Executive Order 12580, S2 Fed, Reg. 2923 (Jan.
29, 1987) and further delegated to the Regional Administrators of
the EPA by EPA Delegation No. 14-14-E.

This Administrative Order on Consent is issued to Monsanto
¢Company, Cerro Copper Products Company, Midwest Rubber Reclaiming
and Ruan Transportation (hereinafter "Respondents"). The purpose
of this Consent Crder is for EPA to recover costs incurred at or
in connection with the Dead Creek S8ite No. 60, also known as Daad
CreaX Segment B, located in Sauget, Illinois, and to resolve the
liability of the Respondents for such response costs. Each
Respondent agrees to undertake all actions required by the terms
and conditiona of this Consent Crder. EFach Respondent further
consents to and will not contest EPA's jurisdiction to issue this
Consent Order. This Conséent Order will be binding upon EPA and
shall be binding upon Respondents, their directors, officers,
employees, agents, successors and assigns. Each signatory to
this Consent Order rapresents that he or she is fully authorized
to entar intoc the terms and conditions of this Consent Order and
to legally bind the party represented by him or her.

STATEMENT OF FACTS

1, Dead Creek Slta No. 60, also known as Dead Craek Segment B,
is bordered by Judith Lane on tha south and Queeny Avenue to
the nerth in Sauget, Illincis (hereinafter "the site").

b:NCR-040.pf3
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Hazardous substances within the definition of Section 101(4)
of CERCLA, 42 U.S8.C. 9601(14), have heen or are threatened
to be released into the environment at or from the site.

As a result of the realease or threatened release of hazar-
dous substances into the envircnment, EPA has undertaken
response actions at the site under Saction 106 of CERCLA, 42
U.S.C. 9606, specifically, installing a chain link fence
around the site portion of the Dead Creek, and may require

future response actions in tha future.

In performing this respense action, EPA incurred rasponse
costs totalling $49,974.51. Further response costs may be
incurred by EPA in the future.

EPA and Respondents desire to settle certain claims arising
from Respondents involvement with the site without litiga-

tion and without admission or adjudication of any issue of

fact or lawv.

EPA FACTUAL DETERMINATIONS

Based upon the Findings of Fact set forth above EPA has dater-
nined that:

1.

Dead Creek Site No. 60, also known as Dead CreeX Segment B,
is a Facility as that term is defined in Section 101(9) of
CERCLA, 42 U.S.C. 9601(9).

Each Respendent is a "person' as that term is defined in
Saction 101(21) of CERCLA, 42 U.S.C. 9601(21).

Each Respondent is a responsible party within the meaning of
Section 107(a) of CERCLA, 42 U.S.C. 9607(a), and is jointly
and severally liable for respconse costs incurred and to be
incurred at or in connection with the =site.

The pasat, present or future migration of hagardous sub-
stances from the site constitutes an actual or threatened
“raleoasae" ag that term is defined in Section 101(22) of
CERCLA, 42 U.S.C. 9601(22).

b:INCS-040.pf3
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1.

4.

4,

RESPONDENTS POBITION

Each Respondent denies any and all findings of fast and
determinations reached by the EPA pursuant to this Adminis-
trative Order by Consent.

BEach Respondent denies any and mll past and future liadility
relating to any matter addressed in or covered by this
Adninistrative Order by Consent.

Each respondent contends that the EPA has not produced
sufficiant evidence te support the inference, deliaf or fast
:gat :h. EPA has expended $49,974.831 in response costs at

e sitas.

This Order shall not be admitted as svidence in any proceea-
ing with any entity that is not a party to this agreement.

ORDER

Respondents shall pay to the Hazardous Substance Superfund
twelve thousand five hundred dollars ($12,500) within tep
twventy days of the effective date of this Consent order.

Such payment shall be made by certified or cashier's check
made payable to "EPA~Hazardous Substance Superfund." The
check shall reference the name of Respondents and the sita,
and shall be sent to!

U.8. EPA superfund Accounting
P.O. Box 70733
Chicago, Illincis 60673

Respondents shall simultaneously send a photostatic copy of
thair check to:

Elizabeth Doyle

Assistant Regional Counsel
U.S8. EPA, Region V (5CS~TUB-4)
230 South Dearborn

Chicago, Illinois 60604

In addition to any other remaedies or sanctions available to
EPA, any Respondent who faills or refuses, without just cause
and reasonable notice to the EPA, to comply with any tarm or
condition of this Consent Order shall be subject to enforce-~
ment action pursuant to Section 122(h) (3) of CERCLA, 42
U.8.C. 9622(h) (3).,

b1NCR-040.p13
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Subject to Paragraph 6 of this Consent Order, upon payment
of the amount specified in Paragraph 1 of this Consent
Order, EPA covenants not to sue or to take any other civil
or administrative action against Respondents for "Covered
Matters." "Covered Matters" shall include any and all eivil
liability under Section 207(a) of CERCLA, 42 U.S.C. 9607(a),
for reimbursement of response costs incurred at or in

connection with the site as of Q¢tober 31, 1989 July 18,
1990.

Nothing in this Consent Order is intended to be nor shall it
be congtrued as a release or covenant not to sue for any
¢laim or cause of action, administrative or judicial, civil
or criminal, past or future, in law or in equity, which Epa
may have against Respondents for:

(a) any continuing liability as a result of failure to make
the payments required by Paragraph 1 of this Order; or

(b) any mattars not expressly included in Coverad Matters,
including, without limitatiocn, any liability for
damages to natural resources.

Nothing in this consent Order is intended to be nor shall it
be construed as a release or covenant not to sue for any
claim or cause of action, administrative or judicial, civil
or criminal, past or future, in law or in equity, which EPA
may have against any person, firm, corporation or other
entity not a signatory to this Consent Order.

EPA and Reapondents agrea that ihe aoctions undertaken by
Respondents signing this Administrative Order by Consent and
the payment of the amount required in accordance with
Paragraph 1 of this Consent Order do not conatitute an
admission of any liability by any Respondent . and shall not
be considered an admission of liability for any purposs.
Specifically, Respondents de not admit and retain the right
to controvert in any subsequent proceedings, other than
proceedings to implement or enforce this Consent Order, the
validity of the USEPA Findings of Fact or and Determinations
contained in this Consent Order.

In consideration of EPA's covenant not to sue in Paragraph 5
of this Consent Order, Respondents agree not to assert any
claims or causes of action against the United States or the
Hazardous Subsatance Superfund arising ocut of
- HCovered Matters' as

defined in Paragrsph 5 above, or to seek any other costs,
damages, or attorney's fees from the United States, its
agencies, employees or contractors arising out of zesponse

2 h such Covered Matters.

biNCB-040.pf3
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1l.

12,
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Subject to Paragraph 6 of this Consent Order, EPA agrees
that by entering into and carrying out the terms of this
consent Order, Respondents will have resolved their 1liabil-
ity to the United states for “"Covered Matters" pursuant to
Section 113(f)(2) or CERCLA, 42 U.S.C., 9613(f)(2), and shall
not be liable for claims for "Covered Mattaers."

This Consent Order shall be subject to a thirty-day public
comment period pursuant to Section 122(i) of CERCLA, 42
U.5.C. 9622(1). 1In accordance with Section 122(4)(3) ot
CERCLA, 42 U.8.C. 9622(8)(3), EPA may withdraw its consent
to this Consent Order if comments received 4disclose facts or
considerations which indicate that this Consent Order is
inappropriate, improper or inadequate. In the aevent the
USEPA does withdraw its consent to this Administrative
Order, all findings, determinations, statements, and any
othar effect of this order shall be daemed null and void.

The effective date of this Consent Order shall be the date
upen which EFA isaues written notice to Respondents that the
public comment pericd pursuant to Paragraph 11 of this
Consent Order has closed and that cemments received, if any,
do not require modifications of or EPA withdrawal from this
Consent Order. The time limitations addressed in paragraph
1 of the "Order' section shall not bagin te toll for each
Respondent until each has received, as evidenced by Certi-
fied Mail, a copy of the Administrative Order by Consent.

biNCB-040.p13
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IT IS 80 AGREED AND ORDERED:

U.S. Environmental Protaction Agency

By:
Valdas V. Adamkus Date
U.S. Environmental Protection
Agency V.
By:
Date
Title
Company

bINCB-040.pf3
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ALAN V. LOWENSTEIN
RICHARD M. SANDLER
BENEDICT M. KOMHL
ARNOLD FISHER
JOSEPH LEVOW STEINBERG
MATTHEW P. BOYLAN
BRUCE O. SHOULSON
JOHN R. MACKAY 2nND
MARTIN R GOCDMAN
JOHN D. SCHUPPER
STEPHEN N. DERMER
MICHAEL L RODBURG
ALLEN B. LEVITHAN

R BARRY STIGER
GREGORY B REILLY
PETER H EMRENBERG
HOWARD S. DENBURG
STEVEN B. FUERST
THEODORE V. WELLS, JR

LOWENSTEIN, SANDLER, KOHL, FISHER & BOYLAN

A PROFESSIONAL CORPORATION
WILLIAM S KATCHEN
MICHAEL DORE
GERALD KROVATIN
RICHARD D. WILKINSON
ALAN WOVSANIKER
KENNETH J. SLUTSK™
DAVID L. HARRIS
ZULIMA V. FARBER
WILLIAM P. MUNDAY
COLLEEN P KELLY
DANIEL J. BARKIN
GEORGE J. MAZIN
JAMES STEWART
ROBERT L. KRAKOWER
KEITH H. ANSBACHER
LAURA R KUNTZ
ROBERT D. CHESLER
RICHARD F. RICC

COUNSELLORS AT LAW
65 LIVINGSTON AVENUE
ROSELAND, NEW JERSEY

07068-1791
TELEPHONE (251) 992-8700

FACSIMI N 992-5820

OFFICE

E C TELERHO

w2z

RICHARD P, BOEH
NORMAN W. SPIND
OF COUNSEL

526 3300

T.
BY ¥ June 29, 1990

VIA TELECOPIER

PRIVILEGED AND CONFIDENTIAL
ATTORNEY - CLIENT COMMUNICATION

Mr.

Paul Tandler

Cerro Copper Products Co.
Queeny Avenue

Sauget,

IL 62206

Re: D reek ment B

Dear Paul:

response costs at Dead Creek Segment B.

Consent Order.

LEE HILLES WERTHEIM
STUART S YUSEM

KEVIN KOVACS

JOHN L. BERGER
PHYLLIS F. PASTERNAK
RICHARD NIEMIEC
MARY-LYNNE RICIGLIANO
LUCINDA P. LONG
STEPHEN H SKOLLER
DAVID W FIELD

MARY JO REICH

ANN P. OSTERDALE
MARTHA L. LESTER
LINDA PICKERING
MICHAEL ©'8. BOLDT
BETH ANN WILANSKY
BONNIE K. LEVITT
MICHAEL D. SCOTT
ROCHELLE B. GALIBER
SOLON L. KANDEL
PAUL C PAWLOWSKI
DENNIS F. GLEASON
ANTHONY J. REITANO. JUR
HOWARDO A TEICHMAN
ROBERT G MINION
KAREN GAYNOR KILLEEN
M. ANNE CONLEY -PITCHELL
JEFFREY J. WILD

LEON S. SEGEN

TERRY E. THORNTON
ALEXANDER J. KOVACS
CONSTANCE J ALEXANDER
MARIA A DANTAS
ARTHUR H. SAIEWITZ
DAVID S. WOLIN
DOLORES M. BLACKBURN

GEQRGIA A. MCMILLEN
MARC B. KRAMER

JOHN F. DELANEY
SCOTT £. RATNER®
LYNNE S. SCHERT2®
PATRICK J. CONLON
SAMUEL ROSENBERG
JOHN M NOLAN

GARY M. WINGENS
CHRISTINE RANIERI SMITH
MARJORIE E. KLEIN

VAN M. BARON

VIVIAN D. LAGER

SUNIL K. GARG

GAIL E. XIQUES

EILEEN M. CLARK
MONICA C. BARRETT
BRIAN M. ENGLISH
RICHARD P. SHAPIRO
NANCY LAKE MARTIN®®*
ALLEN P LANGJUAHR®e**
JOHN B. MCCUSKER®
JAYNE A. PRITCHARD
MIRIAM KAHAN BRODY
GWEN J (OURIE
DARRYL EVERETT GUGIG
SAMUEL B. SANTO, uR
JONATHAN T. K. COHEN
CRAIG M_LESSNER
SUSAN L. YOUDOVIN
PAUL F. CARVELL!

JAY A. SCLED

SUSAN £ WAELBROECK®*
ADAM L. GANS

KAREN E. TRAEGER*

*N.Y BAR ONLY

**TEXAS BAR ONLY
sesCA. BAR ONLY
*4*sFL BARONLY

Attached is the lastest redlined version of an
Administrativie Consent Order with USEPA concerning its
The underlined
sections are tc be deleted, while bold sections without
underlining are to be added.

I have no problems with the draft Administrative

I will await, however,

before I authorize Cornell Boggs to send the draft
Administrative Consent Order to USEPA.

JS:her

Warmest regards.

Very truly yours,

/
!

7

062990M467/M2377-3

JamgS‘Stewaft

a call from you
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

IN THE MATTER OF: U.S. EPA DOCKET NO.

DEAD CREEK SITE NO. 60 ADMINISTRATIVE ORDER
BY CONSENT

RESPONDENTS :

Monsanto Company

Cerro Copper Products Company
Midwest Rubber Reclaiming
Ruan Transportation

RE: REIMBURSEMENT OF
RESPONSE COSTS.

L N . T e gL W NP N N e

JURISDICTION

This Administrative Order on Consent ("Consent Order") is issued
pursuant to the authority vested in the President of the United
States by Section 122(h) (1) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended by
the Superfund Amendments and Reauthorization Act of 1986
("CERCLA"), Pub. L. No. 99-499, 42 U.S.C. 9622(h)(2). The
authority vested in the President has been delegated to the
Administrator of the United States Environmental Protection
Agency ("EPA") by Executive Order 12580, 52 Fed. Reg. 2923 (Jan.
29, 1987) and further delegated to the Regional Administrators of
the EPA by EPA Delegation No. 14-14-E.

This Administrative Order on Consent is issued to Monsanto
Company, Cerro Copper Products Company, Midwest Rubber Reclaiming
and Ruan Transportation (hereinafter "Respondents"). The purpose
of this Consent Order is for EPA to recover costs incurred at or
in connection with the Dead Creek Site No. 60, also known as Dead
Creek Segment B, located in Sauget, Illinois, and to resolve the
liability of the Respondents for such response costs. Each
Respondent agrees to undertake all actions required by the terms
and conditions of this Consent Order. Each Respondent further
consents to and will not contest EPA's jurisdiction to issue this
Consent Order. This Consent Order will be binding upon EPA and
shall be binding upon Respondents, their directors, officers,
employees, agents, successors and assigns. Each signatory to
this Consent Order represents that he or she is fully authorized
to enter into the terms and conditions of this Consent Order and
to legally bind the party represented by him or her.

STATEMENT OF FACTS
1. Dead Creek Site No. 60, also known as Dead Creek Segment B,

is bordered by Judith Lane on the south and Queeny Avenue to
the north in Sauget, Illinois (hereinafter "the site").

b:uCB-040.pf3 S217



Hazardous substances within the definition of Section 101(4)
of CERCLA, 42 U.S.C. 9601(14), have been or are threatened
to be released into the environment at or from the site.

As a result of the release or threatened release of hazar-
dous substances into the environment, EPA has undertaken
response actions at the site under Section 106 of CERCLA, 42
U.S.C. 9606, specifically, installing a chain link fence
around the site portion of the Dead Creek, and may require
future response actions in the future.

In performing this response action, EPA incurred response
costs totalling $49,974.51. Further response costs may be
incurred by EPA in the future.

An Illinois Environmental Protection Agency report, entitled
YA Preliminary Hydreologic Investigation of the Northern
Portion of Dead Creek and Vicinity' (8t. John, April 1981),
indicates that Respondents are responsible for discharqges of
hazardous substances into the site.

EPA and Respondents desire to settle certain claims arising
from Respondents involvement with the site without litiga-
tion and without admission or adjudication of any issue of
fact or law.

EPA FACTUAL DETERMINATIONS

Based upon the Findings of Fact set forth above EPA has deter-
mined that:

1.

b:NCB-040.pf3

Dead Creek Site No. 60, also known as Dead Creek Segment B,
is a Facility as that term is defined in Section 101(9) of
CERCLA, 42 U.S.C. 9601(9).

Each Respondent is a "person" as that term is defined in
Section 101(21) of CERCLA, 42 U.S.C. 9601(21).

Each Respondent is a responsible party within the meaning of
Section 107(a) of CERCLA, 42 U.S5.C. 9607(a), and is jointly
and severally liable for response costs incurred and to be
incurred at or in connection with the site.

The past, present or future migration of hazardous sub-
stances from the site constitutes an actual or threatened
"release" as that term is defined in Section 101(22) of
CERCLA, 42 U.S.C. 9601(22).
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RESPONDENTS8 POSITION

Each Respondent denies any and all findings of fact and
determinations reached by the EPA pursuant to this Adminis-
trative Order by Consent.

Each Respondent denies any and all past and future liability
relating to any matter addressed in or covered by this
Administrative Order by Consent.

Each respondent contends that the EPA has not produced
sufficient evidence to support the inference, belief or fact

that the EPA has expended $49,974.51 in response costs at
the site.

This Order shall not be admitted as evidence in any proceed-
ing with any entity that is not a party to this agreement.

ORDER

Respondents shall pay to the Hazardous Substance Superfund
twelve thousand five hundred dollars ($12,500) within ten
twenty days of the effective date of this Consent order.

Such payment shall be made by certified or cashier's check
made payable to "EPA-Hazardous Substance Superfund." The
check shall reference the name of Respondents and the site,
and shall be sent to:

U.S. EPA Superfund Accounting
P.O. Box 70753
Chicago, Illinois 60673

Respondents shall simultaneously send a photostatic copy of
their check to:

Elizabeth Doyle

Assistant Regional Counsel
U.S. EPA, Region V (5CS-TUB-4)
230 South Dearborn

Chicago, Illinois 60604

In addition to any other remedies or sanctions available to
EPA, any Respondent who fails or refuses, without just cause
and reasonable notice to the EPA, to comply with any term or
condition of this Consent Order shall be subject to enforce-
ment action pursuant to Section 122(h) (3) of CERCLA, 42
U.S.C. 9622(h) (3).

b:NCB-040.pf3
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Subject to Paragraph 6 of this Consent Order, upon payment
of the amount specified in Paragraph 1 of this Consent
Order, EPA covenants not to sue or to take any other civil
or administrative action against Respondents for "Covered
Matters." "Covered Matters" shall include any and all civil
liability under Section 207 (a) of CERCLA, 42 U.S.C. 9607(a),
for reimbursement of response costs incurred at or in
connection with the site as of October 31, 1989 July 15,
1990.

Nothing in this Consent Order is intended to be nor shall it
be construed as a release or covenant not to sue for any
claim or cause of action, administrative or judicial, civil
or criminal, past or future, in law or in equity, which EPA
may have against Respondents for:

(a) any continuing liability as a result of failure to make
the payments required by Paragraph 1 of this Order; or

(b) any matters not expressly included in Covered Matters,
including, without limitation, any liability for
damages to natural resources.

Nothing in this Consent Order is intended to be nor shall it
be construed as a release or covenant not to sue for any
claim or cause of action, administrative or judicial, civil
or criminal, past or future, in law or in equity, which EPA
may have against any person, firm, corporation or other
entity not a signatory to this Consent Order.

EPA and Respondents agree that the actions undertaken by
Respondents signing this Administrative Order by Consent and
the payment of the amount required in accordance with
Paragraph 1 of this Consent Order do not constitute an
admission of any liability by any Respondent . and shall not
be considered an admission of liability for any purpose.
Specifically, Respondents do not admit and retain the right
to controvert in any subsequent proceedings, other than
proceedings to implement or enforce this Consent Order, the
validity of the USEPA Findings of Fact or and Determinations
contained in this Consent Order.

In consideration of EPA's covenant not to sue in Paragraph &
of this Consent Order, Respondents agree not to assert any
claims or causes of action against the United States or the
Hazardous Substance Superfund arising out of response
activities undertaken at the site'"Covered Matters" as
defined in Paragraph S5 above, or to seek any other costs,
damages, or attorney's fees from the United States, its
agencies, employees or contractors arising out of response
activities undertaken at the site such Covered Matters.

b:NCB-040.pf3
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10. Subject to Paragraph 6 of this Consent Order, EPA agrees
that by entering into and carrying out the terms of this
Consent Order, Respondents will have resolved their 1liabil-
ity to the United States for "Covered Matters" pursuant to
Section 113(f) (2) of CERCLA, 42 U.S.C. 9613(f)(2), and shall
not be liable for claims for "Covered Matters."

11. This Consent Order shall be subject to a thirty-day public
comment period pursuant to Section 122(i) of CERCLA, 42
U.S.C. 9622(i). 1In accordance with Section 122(i) (3) of
CERCLA, 42 U.S.C. 9622(8)(3), EPA may withdraw its consent
to this Consent Order if comments received disclose facts or
considerations which indicate that this Consent Order is
inappropriate, improper or inadequate. 1In the event the
USEPA does withdraw its consent to this Administrative
order, all findings, determinations, statements, and any
other effect of this order shall be deemed null and void.

12. The effective date of this Consent Order shall be the date
upon which EPA issues written notice to Respondents that the
public comment period pursuant to Paragraph 11 of this
Consent Order has closed and that comments received, if any,
do not require modifications of or EPA withdrawal from this
Consent Order. The time limitations addressed in paragraph
1 of the "Order" section shall not begin to toll for each
Respondent until each has received, as evidenced by Certi-
fied Mail, a copy of the Administrative Order by Consent.

b:NCB-040.pf3 5221



IT IS SO AGREED AND ORDERED:

U.S. Environmental Protection Agency

By:

Valdas V. Adamkus
U.S. Environmental Protection
Agency v.

By:

Title

Company

b:NCB-040.pf3

Date

Date
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UNITED STATES ENYIRONMENTAL PROTECTION AGENCY

‘g REGION $
230 A8OUTH DEARBORN ST.
» m“" CHICAGO, ILLINOIS 60604

AZPLY 7O THE ATTRNTION O

MAY 2 ! 1880

N. Corrmell Boggs, IIT
Envirennental Attorney
Monsanto Company

— 800 N. Lindbergh Boulevard
8t. Louis, Misaocuri 63167

Re: Dead Creek Site No. 60
Sauget, Illinois

Dear Mr. Boggs!:

This is in rasponaa to your letter of April 17, 1990, in which
you indicated that the recipients of the United States
Environmental Protection Agency’s (U.S. EPA’s) daemand letter
regarding Deada Creek Site No. 60 (the site) are interested in
reaching & sattlament in thias matter. Am I indicated to you
previously, U.S. EPA heliaves it (s {n the best nterest of all
invelved tc rascolve this matter sxpediticusly.

U.5. IPA dcoces not agree with Yyour argument that an action to
recover ouY responsa costs is barred ky the statute of
limitationa; rather, it is our poslétion that Section 113(g)(2) «f
CERCLA, 42 U.S.C. 9613(Q@)(2), does not apply to pre-1986 removal

— acticna. 2 am not aware of the ?th Cilrcuit cvase which has
decided this isaua in faver of your position. As I indicated tc
you during our phone convarsation last wesk, U.S. EPA is preparad
to defend these costa in litigation, if necessary.

As we discussed, because of the relatively small amount involvea,
U.S8. EPA would ke willing te eettls this mattear for leas than our
tull response costs, in corder Lo conserva scarce resources. I
have enclocsed a proposed Administrative Order on Consent, %o give
you an idea of the type of settlement U.S. EPA would be
interested in entering. With regard to your affar af payment of
$7,228,1C, as I told you, U.3. EPA cannot consider accopting less
than twenty=five percant (25%) of ouyr total regponse costs.

6///70 ce. //[.famwcﬂ-‘

/. Ovn CxPotenc v Nhy Joorreememem Iy #3/7ﬁ
2. T Orn 3 Prwaico #nve BARA D Jfimr e

3 Iy ST o Lotommmns TWm e Toinw Dee O7ne
~ I frve Givesw e Tt 60-Frrar.
Eaivar
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I apologize for the delay in responding tc your coffar. Computer
proeblema in cur office made us all realizs how dependent we have
bPecome on these automated machines., Please do not hesitate to
contact ma at (312) 888=7931 if you have any questions or would
like to discuss this mattar further. I appreciats your
cooperation in this matter and look forward to lhsaring from you

soon.

Very truly yours,

Elizabeth Doyle
Assistant Ragional Counsel
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

IN THE MATTER OF: U.S. EPA DOCKET NO:

DEAD CREEX SITE NQ. ¢&© ADMINISTRATIVE ORDER

BY CONSENT

RESPONDENTS :
Monsantod Company

Carrc Copper Products Company
Midwest Rubber Reclaiming
Ruan Transportaticn

RE: REIMBURSEMENT OF
RESPONSE CCS8TS.

JURISDICTICON

This Administrative Order on Ccnsent (“Consent Order") is issued
pursuant tc the authority vested in the President of the United
States by Section 122(h) (1) of the Comprehenaive Environmental
Reaponsa, Compensation, and Liakility Act of 1980, as amended by
the Superfund Amendments and Reauthorization Act of 1986
("CERCLA") ' Pub. L. NO, 99-499, 42 U.S.C, 9622(h) (2) . The
authority vested in the Presidant has been delagatad to the
Administrator of the United States Environmental Protection
Agency ("EPAY") by Executive Order 12880, 852 Fed. Reg. 2923 (Jan.
29, 1$87) and further dalegated to the Regicnal Adnministrators of
the EPA by EPA Delegation No. 1l4=14-E,

This Administrative Order on Consent is issued to Monsanto
Company, Cerroc Copper Products Company, Midwast Rubbar Reclaiming
and Ruan Transportation (hereinaftar "Raspondaenta'). The purposse
of this Consent Order is for EPA to racover costs incurred at or
in connection with the Dead Cresk Site No. 60, also known ag Desad
Craek Segment 8, located in Sauget, Illinois, and to resolve the
liapility of the Respondents for such response costs. Each
Reapondent agrees to undertakam all actions required by the terms
and conditiona of this Consent Qeder. Each Respondent further
consents to and will not contest EPA's jurisdiction to {ssue this
Consent Order. This Consent Order will be binding upon EPA and
ashall be binding upon Respondents, their diractors, officers,
employees, agents, successors and assigns. Each signatory to
this Consent Order represanta that he or she is fully authorized
to enter into the tarms and conditions of this Consent Order and
to legally bind the party reprasentad by him or her.

STATEMENT OF FACTS
1. Dead Cresx 8ite No. 60, alsc known as Dead Creek Seagmant B,

is bordered Py Judith Lane on the south and Queeney Avenue to the
north {n Sauget, Illinois (hereinafter '"the site").
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2. Hazardous substances within the dafinition of Sestion 101(14)
of CERCLA, 42 U.5.C. 568031(14), have baeen or are thrsatened to be
released into the environment at or frem the aite.

3. AS a result of the releass or threatened release of hazardaouas
subatances inte the envigonment, EPA has undartaken responsae
actions at the site under Section 106 of CERCLA, 42 U.S.C. 9406,
specifically, installing a chain link fence around the site
portivn of the Daad Creek, and may require future response
actions in the futurs.

4, In performing this respense acticn, EPA incurred rasponse
cogts totalling $49,974.51. Further response ¢osts may bes
incurred by EPA in the future,

5. An Ilinois Environmental Protection Agency report, sentitled
"A Preliminary Hydreslogic Investigation of the Nerthern Pertion
of Dead Crsak and vioiniey! (st. Jochn, April 1981), indicatas
that Respondants are responsible for discharges of harardous
subatances into the site.

6. EPA and Respondents desirs to settle certain claims arising
from Respendants invelvement with the site without litigation and
without admission or adjudication of any issue cf fact or law,

DETERMINATIONS

Basad upon tha Findings of Fact set forth above EPA has
determined that:

1. Dead CreeX 3ite NO, 60, also known as Dead Creek Segment -,
is a Facility as that ternm is defined in Section 101(%) of
CERCLA, 42 U.5.C. 9601(9).

2. Each Respondent is a “person” as that term is dekincd in
Saction 101(21) of CERCLA, 42 U.S5.C. 9601(21).

3, rach Respondent is a responsible party within the meaning of
saction 107(a) of CERCLA, 42 U.8.C., 9607(a), and is jointly and
severally liakle for response costs incurred and to be incurred
at or in connection with the sita.

4, Tns past, pressent or future migration of hazardous substance:
fron the site constitutas an actual or threatenad "release" as
that term is defined in section 101(22) of CERCLA, 42 U.8.C.
3602(22) .

ORDER
1. Reapendents shall pay to the Hazardous Substance Superfund

twealve thousand five hundread dollars ($12,300) within ten days
of the effectiva dats of this Consent Ordar.
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2. Such paymant shall ba made by certified or cashier's check

macaea payablea to "EPA-Hazardous Subustance Superfund.'" Tha check
gshall rasfarsnces the name of{ Raespondents and the site, and shall
ba sant to:

U.8. EPA Superfund Ac¢counting
P.C. Box 70753
Chicage, Illinois 60673

3. Respondents ahall simultanecusly send a copy of theilr cheek
to:

Elizabath Doyle

Assistant Regional Ccunsal

U.8. EPA, Region V (5C8=TUB=4)

230 South Daearborn

chicagoe, Illinoias 60604

4. In addition to any other remedies cr sanctions available to
EPA, any Reapondént who rails or refumas to comply with any term
or cohdition af this Conasant Order shall be subiject to
enforcement action pursuant to Secticon 122(h) (2) of CERCLA, 42
U.S5.¢. %622(h)(3).

5. S8ubject to Paragraph & of this Consent Order, upon payment of
the amount specified in Paragraph 1 of this Consent Order, EDPA
covenants net to sue or to take any other civil or administrative
action against Respendents for "Covered Mattars." '“Covered
Matters" shall includs any and all civil liability under Section
107 (a) of CERCLA, 42 U.S.C., 9607(a), for raimburasemant of
response costs in ed at or in cennactien with tha site as of

: 3// 1990

6. Nothing in thls Consent Order is intended to be nor shall it
ba construed as a raslaase or covenant not toc sue for any clainm

or cause of action, administrative or judicial, civil or
crininal, past or future, in law or in equity, whi¢h EPA may have
against Raspondents for:

(a) any continuing liabillity as a result of failure te maka
the paymants rtquirad by Paragraph 1 of this Order: or

(b) any matters not expresaly included in Covered Matters,
ineluding, without limitation, any liability for damages to
natural resQuUIceas.

7. Nothing in this cConeent Order ias intended to be nor shall it

be construed as a release or covenant not to sue for any claim

or cause of action, administrative or judicial, civil or

criminal, past or future, in law or in egquity, which EPA may have .ﬁfﬁ
againat any person, firm, corporation onioth

er entity not a
(e ’;: c}uhL&zfzmqwéc

aignatory to this Consent Order. (-grairoianls

8, EFA And Respondents agres that
in accordance with Paragraph 1 of
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netituta/an admission of any liability by any

espondent). spendents do not admit and retain the right to

controvart' {n any subsequent procesdings, other than proceadings

te implement or enforce this Consent Order, the validity of the USEF

gigding- of Facﬁg:z~Detorminations contained in this Consent ’
raer.

9. Ig'con-ideration of EPA's covenant not to sue in Paragraph 5
of this Consant Order, Respondents agree not to assert any claims
or Causas of actien against the United State ¢ Hazapdous
Substance Superfund arising out of
ag—ere—stte, or to seek any othar coats, damages, or attecrney's /€
fees {rom the Unitad States, iLta ageancies, emplcyees or i

contractors arising ouf of resprNET aTtivities—undertrken—et—the
siee, /¢a¢13%5huuaz"Yﬂ€2ﬂzao’ ’

10. Subject to Paragraph 6 of this Consent Order, EPA agrees
that By entering {({nto and carrying out the taerms of this consent
Order, Raspondants will have resolved their liability to the
Unitad States for "Covered Matters' pursuant to Saection 113(f) (2)
Qf CERCLA, 42 U.S5.C, 9613(f)(2), and shall rot be liable for
claims ror “Coverad Mattars."

11. This Coneent Order shall be subject to a thirty-day public
comment peridd pursuvant to Section 122(1) of CERCLA, 42 U.S.C.
9622(i). 1In accordance with Section 122(i)(3) of CERCLA, 42
U.8,C. 9622(i)(3), EPA may withdraw its consent to this Consent
Ordar if{ commants ¥ecaived disclose facts or considarations
which indicate that this Consent Orday ia inappropriate,
improper or lnadaquate.

12. T™he offactive date of this Consant Ordar shall be the.data
upon which EPA issues written notice to Respondents that the
public commant perisd pursuant to Paragraph 11 ¢f this Consent
Order hac Closad and that comments recaived, if any, de not
require modifications of or EPA withdrawal from this Congent
Order.
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IT IS SO AGREED AND ORDERED:

U.8. Environmental Protection Agency

By:
Valdas V. Adanmkus Data
U.S. Envircnmental Protaction Agency
Region v
By:
Date
Title

Company



Monsanto

LAW DEPARTMENT

Monsanto Company

800 N. Lindbergn Boulevard
St. Louss, Missoun 63167
Phone: (314) 634-1000

March 15, 1990

James Stewart, Esq. F?EE(:EE,\/EE[)

Lowenstein, Sandler, Kohl,

Fisher & Boylan AR 1 6 430
65 Livingston Avenue '
Roseland, New Jersey 07068 LOWENSTEIN, SANDLER KOML

FISHER & BOYLAN, P,

Re: Dead Creek Site
Sauget, Illinois Site No. 60

EPA Demand for Costs Dated December 27, 1989

Dear Mr. Stewart:

The attached letter was received from Elizabeth Doyle, Assistant
Regional Counsel, U.S. EPA, Region 5, in this afternoon’s mail.
The letter is in response to my letter to Doyle dated January 22,
1990, which was sent to you via facsimile earlier today. I will
attempt to contact counsel for the other two companies that were
listed as recipients of the EPA demand for costs letter (Midwest
Rubber Reclaiming and Ruan Transportation). If you are aware of
who counsel for these companies may be, feel free to send them a
copy of the Doyle letter.

We can discuss this letter when we meet in Collinsville next
week. If you have any gquestions concerning the above, please call
me at (314) 694-6032,

Sincerely,

N. Couritt By

N. Cornell Boggs, III
Environmental Attorney
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REGION §
230 SOUTH DEARBORN ST.
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REPLY TO THE ATTENTION OF:

$@

tnmﬁé

March 7, 1990

N. Cornell Boggs, III
Environmental Attorney
Monsanto Company

800 N. Lindbergh Boulevard
St. Louis, Missouri 63167

Re: Dead Creek Site No. 60

Dear Mr. Boggs:

This is in response to your letter of January 22, 1990, in which
you requested additional information regarding Dead Creek Site

No. 60 (the site).

Dead Creek Site No. 60, also known as Creek Segment B, is
bordered by Judith Lane on the south and Queeny Avenue to the
north in Sauget, Illinois. 1In 1982, the United States
Environmental Protection Agency (U.S. EPA) contracted with a
local fence contractor to install a chain link fence around this
portion of the Dead Creek. Attached is a computerized summary of
U.S. EPA's costs in connection with the site. Monsanto was named
as a PRP because its hazardous waste producing facility is
upstream of the site and Monsanto is known to have discharged
process wastes into the creek prior to 1970.

This information should address the concerns expressed in your
January 22, 1990, letter. As we discussed during our phone
conversation, it is in both our best interests to resolve this
matter expeditiously; however, if U.S. EPA does not receive
payment of its demand within thirty (30) days, we will seriously
consider initiating litigation in this matter. Should you have
any questions regarding this site, please do not hesitate to
contact me at (312) 886-7951.

,Yery truly yours

Elizabeth Doyle
Assistant Regional Counsel
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DATE:

SUBJECT:

FROM:

THROUGH :

TO:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

December 18th, 19289

Superfund Site No.. 60
Dead Creek, IL
Annotated Spur Request

Richard D. Hackley, Team Leader /7
Management Support Unit
Superfund Accounting Section

Anthony Audia, Chief Is| Ant , ]
Superfund Accounting Section ! honyAUdm'Cmef

Financial Management Branch Superfund Accounting Section

Lynn Peterson, Acting Chief
Solid Waste & Emergency Response Branch

Tom Marks
Regional Cost Recovery Coordinator
Superfund Program Management Branch

The attached Cumulative Cost Summary outlines all
of the cumulative cost expenditures in the
Integrated Financial Management System for the
Dead Creek, IL site.

Also attached are computer reports which list all
the obligations and disbursements in the
Integrated Financial Management System. One
report shows all the hours charged to the site by
Region V and Headquarters’ personnel, and the
salary costs associated with those hours.

We have computed and included for your information
Region V’s indirect costs. Based on adjustments
recommended by the office of inspector General’s
Superfund audit for Fiscal Years 83 through 87,
final indirect cost rates will be $71.00 (FY83)
$61.00 (FY84), $53.00 (FY85), $51.00 (FY86), and
$53.00 (FY87), respectively. FY88, FY89, and FY90
will also be computed at the $53.00 rate until a
final audit for those years 1is completed and a
indirect cost recommendation has been made. The
computation is included on an additional
cumulative payroll report.
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The third report lists all of the non-payroll and
indirect cost expenses related to the site, i.e.,
travel, shipping purchases, state assistance
agreement, Interagency Agreement and contractor
costs. We have also attached a listing that gives
definitions of the various object class codes that
may appear on the reports.

If you have any gquestions or require any
additional assistance, please contact Richard
Hackley at 3-8838.

Attachments
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OBJECT CLASS
21.11
21.13
21.14
21.15
21.17

22.09

25.35

25.70

25.76

31.06
31.80
31.90

41.83

41.85

OBJECT CLASS LIST
DEFINITION
Per Diem & Subsistence while on Travel.
Common Carrier.
Privately Owned Vehicle.
Commercial Rental Vehicle.
Incidental Costs.

Other Transportation - Other expenses such as
parcel post, contractual charges for the
transportation and care to things.

Management & Support Contracts - Contracts
for management Support, or administrative
requirements not otherwise classified.

Program Contracts - Planned dollars for
contracts which support program operations.
Included in this category are contracts fro
monitoring, for surveillance and analysis,
for Regional laboratory analysis and analysis
of programs.

Interagency Agreements - Contracts and
agreements with other Goverment Agencies.

Site Supervision & Development Interagency
Agreements - Agreements for the purpose of
construction monitoring, investigating,
studying and cleaning up hazardous waste
sites or emergeny response on spills.

Protective Equipment and Clothing - Persocnal.
Other Equipment valued at more than $500.
Other Equipment valued at less than $500.
Investigations, Surveys, or Studies Awards to
governmental or non-governmental or in-
dividuals for investigations, surveys, or
studies of solid waste pollution.

Superfund Remedial Planning & Implementation
Awards to organization or individuals for

remedial planning or disposal for hazardous
materials.
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CUMULATIVE COST SUMMARY
DEAD CREEK, IL
SUPERFUND SITE # 60
PREPARED 12/11/89

Cumulative Costs

EPA EXPENDITURES Through October 31, 1989
EPA PAYROLL —-
-- Headquarters $ . 0.00
-~-Regional .- - = - Y 6,624.80
INDIRECT COST —- o
' RS 4,640.10
EPA TRAVEL — o
-- Headquarters - » R N 0.00
-- Regional i BT 1,381.49
FIELD INVESTIGATION TEAM CONTRACT~-
--ECOLOGY AND ENVIRONMENT (68-016056) .~ : 5,773.12
OTHER EXPENDITURES—
WOM OFFICE SUPPLIES (58589GGBX). . ..o 110.00
--OSC LET CONTRACT(68-01-6620) L 30,845.00
-~-OSC LET CONTRACT(68-85-0151) Rk S 400.00
--OSC LET CONTRACT(68-85-0152) . = ... . _ ... 200.00
TOTAL EPA COSTS BEFORE INTEREST $ 49,974.51
Pre-Judgement Interest 0.00
TOTAL EPA COSTS FOR DEAD CREEK $ 49,974 .51
TOTAL-COSTS RECOVERED TO DATE 0.00
TOTAL EPA UNRECOVERED COSTS
DEAD CREEK $ 49,974.51
Please Note: National Contract Laboratory program costs,

if incurred, may be significantly understated.
These costs do not include any lab costs that may
have been billed to EPA prior to FY 1986 and no
estimate of the CLP Sample Management Cost
(ranges from 6.1 % to 17% of Analytical costs)

is provided. A complete accounting of Contract
Laboratory Costs is normally provided by VIAR
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COST SUMMARY DRATE: 11,/17/89

DEAD CREFK, IL (SSID = 5 60)

Prepared: / /

Cost Data Through Pay Period 3 Of FY 90 Ending 11/17/89

EPA FAYROLL — HFADQUARTERS

DOCUMENTATION: Copies of Applicable Timecards/Timesheets

FISCAL YFAR/
EMPLOYEE NAME PAY PERICD HOURS AMOUNT (S)
TOTAL EPA HEADQUARTERS PAYROLL: 0.00 0.00

Pxye 1

S236



12/06/89 PAGE

U.S. EPA RBEGION V PERSONNEL QOST - CUMULATIVE SUMMARY
HAZARDOUS SUBSTANCE RESPONSE SITE # S5 60
DEAD CREEK IL
THROUGH PAY PERIOD 03 OF FISCAL YEAR 1990 ENDING 11/17/89

1

FMPLOYEE NAME : FISCAL PAY OFFICE PAYROLL  PAYROLL
: YEAR PERIOD CODE HOURS AMOUNT

BURNETT, YVETTE M. 87 14 L 2.00 16.70
2.00 16.70

DAGGETT, THOMBS W. 82 21 G 4.00 63.60
82 22 G 10.00 158.99

82 23 G 1.00 15.89

82 24 G 2.00 31.80

82 25 G 1.00 15.89

82 26 G 1.00 15.90

83 02 B 2.00 33.02

83 11 B 1.00 18.75

84 13 B 1.00 20.02

86 05 B 4.50 109.26

86 06 B 4.00 97.12

86 07 B 1.00 24.59

86 08 B 4.00 98.13

36.50 702.96

DOYLE, ELIZABETH 89 27 B 2.00 39.98
90 01 B 2.00 39.98

90 02 B 2.50 51.15

90 03 B 6.50 132.97

13.00 264.08

ELAM, MICHAEL H. 82 26 G 0.00 0.00
0.00 0.00

FENNER, KENNETH A. 82 16 F 7.00 179.86
82 17 F 8.00 205.55

82 18 F 1.00 25.70

82 19 F 3.00 77.08

19.00 488.19

HOLOSKA, ANTHONY H. 82 21 F 1.00 17.49
“ 82 22 F 6.00 89.64
7.00 107.13

MINTZ, THOMAS PATRICK 89 07 B 1.50 25.67
89 12 B 1.00 17.81
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12/06,/89 PAGE

U.S. EPA REGION V PERSONNEL COST - CUMUIATIVE SUMMARY
HAZARDOUS SUBSTANCE RESPONSE SITE # 5 60
DEAD CREEK IL
THROUGH PAY PERIOD 03 OF FISCAL YEAR 1990 ENDING 11/17/89

EMPLOYEE NAME FISCAL PAY OFFICE PAYROLL PAYROLL
YEAR PERIOD (CODE HOURS AMOUNT

MINTZ, THOMAS PATRICK 89 14 B 0.70 13.36
89 15 B 1.70 31.18

89 18 B 1.00 17.81

5.90 105.83

O’TOOLE, MICHAEL C. 82 16 F 14.00 192.34
82 17 F 6.00 82.43

82 18 F 14.00 192.34

82 19 F 16.00 219.82

82 20 F 25.00 343.47

82 22 F 23.00 315.99

82 23 F 45.00 618.24

82 24 F 60.00 835.76

82 25 F 22.00 302.25

82 26 F 15.00 206.08

82 27 F 18.00 248.40

83 02 F 28.00 384.69

83 03 F 19.00 271.41

83 04 F 6.00 88.28

83 07 F 3.00 46.83

83 11 F 2.00 31.60

84 26 F 1.00 16.90

85 03 F 1.00 16.90

85 04 F 0.50 8.71

318.50 4422.44

REED, ROBERT EARL 87 18 B 24.00 194.01
24.00 194.01

ROSS, MEIVIN JR. 85 05 B 9.00 66.51
9.00 66.51

SMITH, ARTHUR E. JR. 82 19 G 4.00 74.63
82 22 G 1.00 18.66

5.00 93.29

SUMMERHAYS, JOHN E. ’ 87 13 L 1.00 20.52
87 14 L 4.20 86.25

5.20 106.77
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12/06/89

U.S. EPA REGION V PERSONNEL OOST - (UMULATIVE SUMMARY

THROUGH PAY PERIOD 03 OF FISCAL YEAR 1990 ENDING 11/17/89

HAZARDOUS SUBSTANCE RESPONSE SITE # 5 60
DEAD CREEK IL

PAGE

3

 EMPLOYEE NAME

THOMAS, MARK DANTEL

FISCAL  PAY OFFICE  PAYROLL PAYROLL
YEAR PERIOD CQODE HOURS AMOUNT

89 12 B 3.00 37.93

89 13 B 1.00 12.65

89 14 B 0.50 6.31

4.50 56.89

449.60 6624.80
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11/17/89

PAGE 1

US EPA REGIQN V INDIRECT OOST (IDC) ALLOCATION — CUMILATIVE SUMMARY

HAZARDOUS SUBSTANCE RESPONSE SITE # 5 60

THROUGH PAY PERTIOD 3 OF FISCAL YEAR 1990

DEAD CREEXK

I

FISCAL PAYROLL INDIRBECT
RATE

ACCOUNTIING

PERICOD YEAR

FISCAL YEAR 83

FISCAL YEAR 84

FISCAL YEAR 85

FISCAL YFAR 87
TOTAL :

HOORS

58.00

1.00

1.50

7.20

67.70

71.00

61.00

53.00

53.00

4118.00
61.00
79.50

381.60

4640.10
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11/17/89

PAGE 1

US FPA REGION V INDIRECT OOST (IDC) ALLOCATIAON - CUMULATIVE SUMMARY
HAZARDOUS SUBSTANCE RESPONSE SITE # 5 60

DEAD CREEK

IL

THROOGH PAY PERIOD 3 OF FISCAL YEAR 1990

EMPLOYEE NAME

FISCAL OFFICE FPAY
YEAR CODE PERIOCD HOORS RATES

PAYROLI, INDIRECT

O'TO0LE, MICHAEL C.

O'TOOLE, MICHAEL C.

TOTAL PER FISCAL YEAR
O'TOCLE, MICHAEL C.

TOTAL PER FISCAL YEAR
O'TOCLE, MICHAEL C.

O'TOCOLE, MICHAFL C.

TOTAL PER FISCAL YEAR

BURNEIT, YVEITE M.

SWMERHAYS, JUHN E.

SUMMERHAYS, JOHN E.

TOTAL PER FISCAL YFAR

83

83

84

84

85

85

87

87

87

gy g g

o

(.

02
03
04
07
11

26

03
04

14

13
14

28.00
19.00
6.00
3.00
2.00
58.00

58.00

1.00
1.00
1.00
0.50
1.50

1.50

71.00
71.00
71.00
71.00
71.00

61.00

53.00
53.00

53.00

53.00
53.00

INDIRECT

1988.00
1349.00
426.00
213.00
142.00
4118.00

4118.00

61.00
61.00
53.00
26.50
79.50

79.50

106.00

53.00
222.60

275.60

381.60

4640.10
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COST SUMMARY DATE: 11/17/89 Page 1
DEAD CREEK, IL (SSID = 5 60)

Prepared: / /

Cost Data Through-11/17/89

EPA TRAVEL - HEADOUIARTERS

DOCUMENTATION: Copies of Travel Anthorizations, Travel Voochers
and Treasury Schednles

PATD TRFASURY
FISCAL TRAVEL SCHEDULE NUMBER AND
EMPLOYEE NAME YFAR AUTHORTZATTION NO. AMOUNT TRANSACTION DATE

TOTAL EPA HFADQUARTERS TRAVEL $ 0.00
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QOST SUMMARY DATE: 11/17/89 Page 1
DEAD CREEK, IL (SSID = 5 60)

Prepared: / /

Cost Data Through 11/17/89

EPA TRAVEL - REGICNAL

DOCUMENTATION: Copies of Travel Anthorizations, Travel Vonchers
and Treasury ScChednles

PAID TREASURY

FISCAL TRAVEL SCHEDULE NUMBER AND
EMPLOYEE NAME YFAR AUTHORTZATION NO. AMXINT TRANSACTION DATE
O'TOOLE, MICHAEL C. 82 0TRTS22999 110.00 TS033 07/27/82
000TS22999 40.65  5AB18 08/03/82
0TRTS23199 110.00 TS036 08/18/82
000TS23199 58.93 5A973 09/14/82
0IRTS23310 110.00  TS036 08/18/82
000TS23310 235.50 5A973 09/14/82
0IRTS23419 110.00 TS038 09/21/82
000TS23419 68.02 51012 09/15/82
0IRTS23608 120.00 TS042 09/26/82
0007523608 56.28 51076 09/26/82
83 0IRTS30315 104.00 TS009 12/04/82
000TS30315 71.97 5A194 11/16/82
0IRTS30004 117.00 TS002 11/04/82

000TS30004 69.14 5Al76 11/15/82

SUBIOTAL S 1381.49

TOTAL EPA REGIQVAL TRAVEL $ 1381.49
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COST SUMMARY DATE: 11/17/89 Page 1
DEAD CREEK, IL (SSID = 5 60)

Prepared: /  /

Cost Data Throngh 11/17/89

FIELD INVESTIGATION TEAM (FIT) CONTRACT

. e . e . . S —— —— — ——— ——— o ——— — . —— —— —— o — ———

CONTRACTOR: ECOLOGY AND ENVIRONMENT

CONTRACT NO: 68-01-6056

PROJECT OFFICER:

DATES OF SERVICE: FROM: / 7/ TO: / 7/

SUMMARY OF SERVICE:

TOTAL CONTRACTOR COST: § 5773.12

DOCUMENTATION: Copies of Applicable Paid Vouchers and Treasury Schednles

e e e e e —— ———————— —— —————— — ——— T ———— — — e T — W . S T — — T —— —— — —— — ——— — —— ———— — . S i o} Wt e A S

TREASURY SCHEDULE

VOUCHER VOUCHER VOUCHER NUMBER AND SITE
NUMBER DATE AMOUNT TRANSACTION DATE AMOUNT
/ /7 ’ 0.00 82118 07/23/88 5773.12
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COST SUMMARY DATE: 12/06/89 Page 1
DEAD CREEK, IL (SSID = 5 60)

Prepared:

Cost Data Through 11/17/89

OTHER EXPENDITURES (OTH)

mN'I‘RACIOR:.

CQONTRACT NO: 58589GGEX

PROJECT OFFICER: |

DATES OF SERVICE: FRM: [/ / T: /[ /
SUMMARY OF SERVICE:

TOTAL CONTRACTOR COST: S 110.00

DOCUMENTATION: Copies of Applicable Paid Vouchers and Treasury Schedules

TREASURY SCHEDULE

VOUCHER VOUCHER VOUCHER NUMBER AND SITE
NUMBER DATE AMOUNT TRANSACTION DATE AMOUNT
/ / 0.00 5A668  03/03/83 110.00
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COST SUMMARY DATE: 12/06/89
DEAD CREEK, IL (SSID = 5 60)
Prepared: / /

Cost Data Through 11/17/89

OTHER EXPENDITURES (OTH)

OONTRACTOR:

QONTRACT NO: 68-01-6620

PROJECT OFFICER:

DATES OF SERVICE: FROM: / [/ TO:
SUMMARY OF SERVICE:

TOTAL CONTRACTOR COST: $ 30485.00

Page 1

DOCUMENTATION: Copies of Applicable Paid Vouchers and Treasury Schedules

VOUCHER VOUCHER VOUCHER
NUMBER DATE AMOUNT
0.00
/ 7/ 0.00
0.00

TREASURY SCHEDULE
NUMBER AND
TRANSACTION DATE

07014  10/12/82
07141  11/26/82
07272  01/27/83

SITE
AMOUNT

14755.00
14755.00
975.00
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QOST SUMMARY DATE: 12/06/89 Page 1
DEAD CREEK, IL (SSID = 5 60)

Prepared: /

Cost Data Through 11/17/89

OTHER EXPENDITURES (OTH)

CONTRACTOR:

OONTRACT NO: 68-85—-0152

PROJECT OFFICER:

DATES OF SERVICE: FRem: / / T™: / /
SUMMARY OF SERVICE:

TOTAL OONTRACTOR QOST: $ 200.00

DOCUMENTATION: Copies of Applicable Paid Vouchers and Treasury Schedules

TREASURY SCHEDULE

VOUCHER VOUCHER VOUCHER NUMBER AND STTE
NUMBER . DATE AMOUNT TRANSACTION DATE AMOUNT
/ / 0.00 07650  08/27/82 200.00
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COST SUMMARY DATE: 12/06/89 Page 1
DEAD CREEK, IL (SSID = 5 60)

Prepared: / /

Cost Data Through 11/17/89

OTHER EXPENDITURES (OTH)

CONTRACTCR:

CONTRACT NO: 68-85-0151

PROJECT OFFICER:

DATES OF SERVICE: FRM: / [/ ™: [/ /
SUMMARY OF SERVICE:

TOTAL QONTRACTOR CQOST: S 400.00

DOCUMENTATION: Copies of Applicable Paid Vouchers and Treasury Schedules

TREASURY SCHEDULE

VOUCHER VOUCHER VOUCHER NUMBER AND SITE
NUMBER . DATE AMOUNT TRANSACTION DATE AMOUNT
/ / 0.00 07647  08/25/82 400.00
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P ®, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

- % REGION 5 ‘Y‘;;(,.I“
M N 230 SOUTH DEARBORN ST. Jfr
" Pnoﬁo@ CHICAGO, ILLINOIS 60604
REPLY TO THE ATTENTION OF:
SHSM-12
DEC 2 7 1888

CERTTFIFD MATL
RETURN RECETPT REOUESTED

Cerro Copper Products Campany
P.0. Box 681
East St. Louis, Illinois 62202

RE: Dead Creek Site, Sauget, Illinois Site No. 60
Dear Sir or Madam:

The United States Envirormental Protecticn Agency (U.S. EPA) in cooperation
with the Illinois Envirommental Protection Agency has been conducting response
actions to address contamination at the Dead Creek Site in Illinois. U.S. EPA
took these actions under authority of the Camprehensive Envirormental
Response, Compensation, and Liability Act of 1980, 42 U.S.C. Section 9601 et
sed., as subsequently amended by the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. 99-499 (CERCIA as amended). Prior to undertaking these
response actions, U.S. EPA determined that there was a release or threatened
release of hazardous substances from the Dead Creek Site.

During the response, U.S. EPA undertook several actions at the site. This
included the erection of 4,146 feet of cyclone fencing to enclose the
contamination and to prevent entry into this abandoned disposal area.

Response costs associated with this site have been incurred by U.S. EPA. The
approximate U.S. EPA response costs identified up to December 18, 1989 for
the above referenced Site are $49,974.51. A summary is enclosed.

Information available to U.S. EPA indicates among other things that you are
potentially responsible for the release, or threat of release of hazardous
substances from the site. Pursuant to the provisions of Section 107(a) of
CERCIA, as amended, and based on evidence currently available to the Agency,
U.S. EPA believes that you may be liable for the payment of all costs incurred
by U.S. EPA in connection with the site. The potentially responsible parties
are jointly amd severally liable for the whole amount.

Such payment must be made to the U.S. EPA Hazardous Substances Superfund

established pursuant to Section 221 of CERCIA, as amended, which is
administered by U.S. EPA. Please send your check to U.S. EPA - Region V,
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Attn: Superfund Accounting, P.0. Box 70753, Chicago, Illinois 60673. Place
the site identification mmber on the check. Please serd a copy of your
payment check to Shirley Dorsey, U.S. EPA, Region V, Waste Management Division
(SHSM-TUB7) , 230 South Dearborn Street, Chicago, Illinois 60604.

We hereby request-that-you make restitution by:payment-of the amount in-this
letter plus.interest, together with any sums hereafter expended by the Agency
in comnection with the site pursuant to authority of CERCIA, as amended.
Pursuant to Section 107(a) of CERCIA, as amended, interest shall begin
accruing as of the date of this demand, if payment is not received within
thirty (30) days of the date of this letter.

If you desire to discuss your liability with U.S. EPA, please contact
Elizabeth Doyle, Assistant Regional Counsel, in writing not

An writing not later than thirty
(30) _days after the date of this letter. Ms. Doyle may also be reached by
phone at (312) 886-7951.

If we do not receive a response from you within this time frame, the U.S. EPA
will assume that you have declined to reimburse the Fund for the site
expenditures, and pursuant to CERCIA, as amended, U.S. EPA may pursue civil
litigation against you.

The name of other potentially responsible parties (PRPs) receiving this
request for payment are enclosed with this letter to facilitate organization
among the identified parties concerning payment. The PRPs should work out an
allocation among themselves to apportion costs.

Sincerely yours,

~

, ;
- 4/ 3 4
o o1 dlrasee?

Is
*1“John Kelley, Chief
Superfund Program Management Branch

Enclosures

cc: William ¢hild, Director
Division of land Pollution Control
Illinois Envirormental Protection Agency
2200 Churchill Road
P.O. Box 19276
Springfield, Illinois 62794-9276
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DEAD CREEK POTENTTALLY RESPONSIELE PARTY ILIST

Cerro Copper Products Company
P.0. Box 681
East St. Louis, IL 62202

P.O. Box 2349
East St. louis, IL 602202

Ruan Transportation
Box 855
DesMoines, IA 50304

Monsanto Chemical Company
500 Monsanto Avernue
Sauget, IL 62206~1198
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CUMULATIVE COST SUMMARY
DEAD CREEK, IL
SUPERFUND SITE # 60
PREPARED 12/11/89

Cumulative Costs

EPA EXPENDITURES Through October 31, 1989

EPA PAYROLL —

TOTAL EPA COSTS BEFORE INTEREST $ 49,974.51
Pre-Judgement interest 0.00
TOTAL EPA COSTS FOR DEAD CREEK $ 49,974.51
TOTAL COSTS RECOVERED TO DATE .00
TOTAL EPA UNRECOVERED COSTS
DEAD CREEK _ $ 49,974.51
Please Note: National Contract Laboratory program costs,

if incurred, may be significantly understated.
These costs do not include any lab costs that may
have been billed to EPA prior to FY 1986 and no
estimate of the CLP Sample Management Cost
(ranges from 6.1 % to 17% of Analytical costs)

is provided. A complete accounting of Contract
Laboratory Costs is normally provided by VIAR
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'» n ‘5’7 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

: - 2 REGION 5

] < 230 SOUTH DEARBORN ST.

% S CHICAGO, ILLINOIS 60604

"‘L PROTE 2
REPLY TO THE ATTENTION OF:
SHSM-12
DEC 2 7 1389

CERTIFIED MAIL
RETURN RECETPT REOUESTED
Cerro Copper Products Campany

P.O. Box 681
East St. Louis, Illinois 62202

RE: Dead Creek Site, Sauget, Illinois Site No. 60
Dear Sir or Madam:

The United States Envirommental Protection Agency (U.S. EPA) in cooperation
with the Illinois Envirommental Protection Agency has been conducting response
actions to address contamination at the Dead Creek Site in Illinois. U.S. EPA
tock these actions under authority of the Camprehensive Envirormental
Response, Campensation, and Liability Act of 1980, 42 U.S.C. Section 9601 et
seq., as subsequently amended by the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. 99-499 (CERCIA as amended). Prior to undertaking these
response actions, U.S. EPA determined that there was a release or threatened
release of hazardous substances from the Dead Creek Site.

During the response, U.S. EPA undertook several actions at the site. This
included the erection of 4,146 feet of cyclone fencing to enclose the
contamination and to prevent entry into this abandoned disposal area.

Response costs associated with this site have been incurred by U.S. EPA. The
approximate U.S. EPA response costs identified up to December 18, 1989 for
the above referenced Site are $49,974.51. A summary is enclosed.

Information available to U.S. EPA indicates among other things that you are
potentially responsible for the release, or threat of release of hazardous
substances from the site. Pursuant to the provisions of Section 107(a) of
CERCIA, as amerded, and based on evidence currently available to the Agency,
U.S. EPA believes that you may be liable for the payment of all costs incurred
by U.S. EPA in connection with the site. The potentially responsible parties
are jointly and severally liable for the whole amount.

Such payment must be made to the U.S. EPA Hazardous Substances Superfund

established pursuant to Section 221 of CERCIA, as amended, which is
administered by U.S. EPA. Please send your check to U.S. EPA - Region V,
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Attn: Superfund Accounting, P.O. Box 70753, Chicago, Illinois 60673. Place
the site identification mumber on the check. Please send a copy of your
payment check to Shirley Dorsey, U.S. EPA, Region V, Waste Management Division
(5HSM-TUB7), 230 South Dearborn Street, Chicago, Illinois 60604.

We hereby request that you make restitution by payment of the amount in this
letter plus interest, together with any sums hereafter expended by the Agency
in comnection with the site pursuant to authority of CERCIA, as amended.
Pursuant to Section 107(a) of CERCIA, as amended, interest shall begin
accruing as of the date of this demand, if payment is not received within
thirty (30) days of the date of this letter.

If you desire to discuss your liability with U.S. EPA, please contact
Elizabeth Doyle, Assistant Regional Counsel, in writing not later than thirty
(30) days after the date of this letter. Ms. Doyle may also be reached by
phone at (312) 886-7951.

If we do not receive a response from you within this time frame, the U.S. EPA
will assume that you have declined to reimburse the Fund for the site
expenditures, and pursuant to CERCIA, as amended, U.S. EPA may pursue civil
litigation against you.

The name of other potentially responsible parties (PRPs) receiving this
request for payment are enclosed with this letter to facilitate organization

among the identified parties concerning payment. The PRPs should work out an
allocation among themselves to apportion costs.

Sincerely yours,

~

- Zi/Q{ccj'

¢t Lyt

“!“John Kelley, Chief
Superfurd Program Management Branch

Enclosures

cc: William child, Director
Division of Land Pollution Control
Illinois Envirommental Protection Agency
2200 Churchill Road
P.O. Box 19276
Springfield, Illinois 62794-9276
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DEAD CREEK POTENTTAIILY RESPONSTBIE PARTY I.IST

Cerro Copper Products Company
P.O. Box 681
East St. ILouis, IL 62202

Midwest Rubber Reclaiming
P.O. Box 2349
East St. Louis, IL 602202

Ruan Transportation
Box 855
DesMoines, IA 50304

Monsanto Chemical Company
500 Monsanto Avenue
Sauget, IL 62206-1198
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CUMULATIVE COST SUMMARY
DEAD CREEK, IL
SUPERFUND SITE # 60
PREPARED 12/11/89

Cumulative Costs
EPA EXPENDITURES Through October 31, 1989

AYRO

1:5,773.12

s 110.00

30, 845 00

.. 400.00

200.00

TOTAL EPA COSTS BEFORE INTEREST $ 49,974.51

Pre—Judgement Interest 0.00

TOTAL EPA COSTS FOR DEAD CREEK $ 49,974.51

TOTAL-COSTS RECOVERED TO DATE 0.00
TOTAL EPA UNRECOVERED COSTS

DEAD CREEK ‘ $ 49,974.51

Please Note: National Contract Laboratory program costs,
if incurred, may be significantly understated.
These costs do not include any lab costs that may
have been billed to EPA prior to FY 1986 and no
estimate of the CLP Sample Management Cost
(ranges from 6.1 % to 17% of Analytical costs)
is provided. A complete accounting of Contract
Laboratory Costs is normally provided by VIAR
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June 30, 1987 o Ty

Mr. Warren L. Smull -
General Superintendent - Environmental Affairs
Monsanto Chermical Company

500 Monsanto Avenue
Sauget, Illinois 62206-1198

Dear Warren:

We are in receipt of your letter of June 8, 1987, with respect to the fence erected
by Monsanto at the direction of the U. S. EPA, which encloses an area of approx-
imately five acres designated by the EPA as '"Dead Creek Area G' in Sauget,
Illinois. Your total construction costs with respect to the erection of this fence
was $11,828.00, You have asked mme to participate in the cosi of erection of this
fence by the forwarding to you my check, payable to Monsanto, in the amount of
$3, 946. 00.

Enclosed please find check, payable to the Monsanto Chemical Company, in the
amount of $3, 946.00. This check represents, as I understand from your letter,
payment for 1/3 of the total construction cost of the feace.

This payment is being made to Monsanto solely with the understanding that it is
made in a spirit of cooperation and mutual best interest in response to the U. S.
EPA's communications to me, Moasanto and others, and in no way represents

or shall constitute an admission by me of any liability for the conditions at

"Dead Creek Area G'. In addition, the payment is not and shall not constitute

an admission by me on behalf of myself or others, of any responsibility or
proportionate share of responsibility for the alleged conditions at '""Dead Creek
Area G'". Since I have never been involved in any business or other activity with
respect to substances alleged to be present at the site, I do not believe I have any
re sponsibility for the condition alleged to be present at "Dead Creek Area G" and
doubt whether a per capita share of costs is proper or appropriate with respect
to any potential remedial action required at the site or the cost thereof. Your
receipt of mv check is Monsanto's agreement that the payment is subject ta the
conditions and terms stated above.

Monsanto's cooperation with me, Cerro, the EPA and others, is appreciated and
we look forward to cooperating with you and Cerro on a countinuing basis with
respect to resolving this matter.

Sincerely,

. . S
/ PR Wi / / yd
TSN O g C
SRS GG | [y ke L0

P 4
— Harold Wiese

HW:nv

cc: Jack Molloy, Monsanto Chemical Company, Sauget, Illinois
cc: Paul Tandler, Cerro Copper Products Company, Sauget, Ilinois

S258



CERRO COPFPER PRODUCTS CO.

A member of The Marmon Group of companies

June 24, 1987

EXPRESS MAIL
Certified RRR

Ms. Susan Swales, 5 HE-12
U.S. EPA Region V
Waste Management Division
CERCLA Enforcement Section
230 South Dearborn Street
Chicago, IL 60604

RE: Dead Creek - Area G, Sauget Site, Sauget, Il1linois

Dear Ms. Swales:

This letter is the response of Cerro Copper Products Co. (Cerro) to
your information request dated May 19 and received May 26, 1987 in
the above matter. Before answering the specific questions, Cerro

provides the following preliminary statement:

1. SARA §122(e) SETTLEMENT PROCEDURES

We note that in paragraph 2 on page 1 of your information request, you
indicate that you are notifying Cerro of potential liability pursuant
to SARA §122(e). The settlement provisions of §122(e) are applicable
whenever the president "determines that a period of negotiation...would
facilitate an agreement with potentially responsible parties for taking

response action."

Cerro agrees with EPA that negotiation is appropriate for the above Site
and we welcome the opportunity to discuss this Site with EPA. To further

those negotiations, Cerro is hereby requesting the information to which it
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CERRQO CQOPPER PRODUCTS CO.

A member of The Marmon Group of companies

Ms. Susan -Swa1es, 5 HE-12

U.S. EPA Region V

June 24, 1987

Page 2

is entitled under SARA $122(e), including the names and addresses of

other potentially responsible parties, the nature of the substances and
volumes of such substances from each potentially responsible party to

the Site and a ranking by volume of potentially responsible parties.

We also need to obtain complete and accurate copies of all sampling and
analysis from the area G site. To our knowledge the only data currently

in the possession of U.S. EPA is that provided by IEPA based upon sampling
and analysis performed by its contractor, Ecology & Environment. It is

our understanding that the scope of work being performed by Ecology &
Environment for [EPA is not intended to obtain representative results,

but is directed toward obtaining "hot spot" data. Accordingly, we are

not in a position to vouch for either the accuracy or the representative
nature of the data. After receiving this information, Cerro will use the
120-day moratorium on remedial action contained in SARA §122(e) to evaluate
the data and discuss the appropriate response to conditions at the Site with

EPA.

II. AREA G

A. Cerro Does Not Own "Area G"

As we understand it, Area G comprises approximately 4 or more acres of
land to the south of New Queeny Avenue between Dead Creek and Route 3 in
Sauget. Cerro owns less than 20% of Area G. The land it owns consists
of a triangular Tot of approximately 3/4 acres that Cerro has owned since

February 1969. The lot is undeveloped land. ODuring its ownership, Cerro
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'CERRQO COPPRPER PRODUCTS CO.

A member of The Marmon Group of companies

Ms. Susan Swales, 5 HE-12
U.S. EPA Region V

June 24, 1987

Page 3

has never conducted any commercial or industrial activities on the parcel
and never permitted others to conduct any activity on the parcel. To the
extent Cerro may be deemed an owner of "Area G" at all, its ownership is

limited to the 3/4 acre triangular parcel.

Cerro knows of no disposal of hazardous substances on the 3/4 acre parcel
during its ownership and, therefore, submits that it acquired the property
after such disposal took place. In 1969 when Cerro acquired the property
from the Village of Sauget, it did not know and it had no reason to know
that hazardous substances were disposed of on the property. In 1969, Cerro
knew that the property had been used as a borrow pit and then filled and

re-graded with what Cerro believed was clean fill.

Cerro submits that these circumstances should relieve it from 1iability
as owner of the 3/4 acre parcel that is part of "Area G". The facts con-
cerning the ownership of the 3/4 acre parcel are elaborated upon in the

answers given below to EPA's specific questions.

B. Cerro is Not a Generator or Transporter to "Area G"

Other than its ownership of the 3/4 acre parcel as described above, Cerro
has absolutely no connection with Area G. Cerro never generated any

hazardous substances, transported such substances, stored, disposed of or
arranged for the disposal of such substances at either the 3/4 acre parcel

that Cerro owns or the remainder of Area G.
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‘CERRQO COPPER PRODOUCTS CO.

A member of The Marmon Group of companies

Ms. Susan~-Swales, 5 HE-12
U.S. EPA Region V

June 24, 1987

Page 4

ITI. LIMITATION TO RESPONSES

Cerro understands from page 6 of your information request that the
information sought relates only to the operation of Area G and to the
transportation, storage, and/or disposal of hazardous substances or the
generation of hazardous substances which were ultimately disposed of or
offered for disposal at the Dead Creek/Area G Sauget Site. Cerro's

responses conform to this limitation.

IV, SPECIFIC RESPONSES

1. We know of no person who may have arranged for disposal or treatment,
or arranged for transportation for disposal or treatment of waste materials,
including hazardous substance, at the Site or to the Site. See Preliminary

Statement.

2. Early in the year 1948 a parcel of property was acquired by the
Lewin-Mathes Company. On July 26, 1948 Lewin Mathes Company transferred

to the Village of Monsanto a portion of that property including a triangular
segment about 3/4 of an acre, at the southeast corner which is included in
Area G. Lewin-Mathes Company was subsequently acquired by Cerro de Pasco
Corporation, which in turn was later merged into the Marmon Group of

companies, which is now the sole owner of Cerro Copper Products Co.

On February 7, 1969 the 3/4 acre triangular parcel was purchased by Cerro
from the Village of Sauget (formerly Village of Monsanto):
(a) Attached hereto are copies of the following which are all of

the documents that are currently in Cerro's possession regarding the
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CERRQO CQOPPER PRODOUCTS CQ.

A member of The Marmon Group of companies

Ms. Susan~Swales, 5 HE-12
U.S. EPA Region V

June 24, 1987

Page 5

ownership of Dead Creek - Area G, Sauget Site:

Exhibit A - Warranty Deed by Lewin-Mathes Co., dated July 26, 1948,
granting the 3/4 acre property to.the Village of
Monsanto, I1linois.

Exhibit B - Village ordinance describing "Tract 2" availabhle for public
sale.

Exhibit C - Survey dated March 8, 1970.

Exhibit D - Quit Claim Deed dated February 7, 1969.

(b) Throughout the time when Cerro or related companies owned the
Site, they never arranged for any use of the Site by any other party
or parties. Cerro itself never used the Site. See Preliminary

Statement.

3. The following information about the Site that is currently in Cerro's
possession is provided:
(a) Appended hereto, Exhibit E, is a legal description of the property.
(b) There are no underground utilities on the property.
(c) There are no surface structures on the property.
(d) There are 2 monitoring wells on the property which were installed
by the I1linois Environmental Protection Agency on January 26, 1987.
(e) There are no storm water drainage systems, sanitary sewer system,
past or present, including septic tanks, subsurface disposal
fields and other ground structures on this property, nor, to our

knowledge have there been any in the past.
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"CERRQO CQOPPER PRODUCTS CO.

A member of The Marmon Group of companies

Ms. Susan Swales, 5 HE-12
U.S. EPA Region V
June 24, 1987
Page 6
(f) There have been no additions, demolitions or changes of any
kind on or under or about the Site during Cerro's ownership;
and there are no planned additions, demolitions or other change;
to the site. When the 3/4 acre parcel was owned by the Village
of Sauget it was excavated and used as a borrow pit and then
brought back to natural grade by the addition of fill. See
Preliminary Statement.
(g) Appended hereto, Exhibit F is a representative drawing of the
Site that is in our possession. Cerro may have numerous draw-
ings and maps of it's plant site that may include the 3/4 acre
parcel that Cerro owns or other portions of Area G within the
area they depict. Cerro will provide access to any such maps

on request.

4. Throughout Cerro's ownership of the 3/4 acre parcel there have been no
activities or business at the Site with respect to purchasing, receiving,
processing, storing, treating, disposing or otherwise handling hazardous

substances or materials at the Site. See Preliminary Statement.

5. Appended hereto, Exhibit G, is a copy of a laboratory report concerning
the analysis of a groundwater sample drawn from one of the two monitoring
wells described in 3-d, above. The sample was drawn by the I1linois EPA

on March 24, 1987 and was provided to us in accordance with an Access
Agreement that exists between Cerro and [EPA. Also appended, Exhibit H,

are analyses of soil samples taken by IEPA on January 26 and 27, 1987 and provided
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CERRQO CAOPPER FPRAODUCTS Ca.

A member of The Marmon Group of companies

Ms. Susan Swales, 5 HE-12
U.S. EPA Region V

June 24, 1987

Page 7

to us as above.

6. Additional investigations of the soil and/or water quality on or

about the Site may be performed in the future by Cerro's consultants, con-
tingent on information that we expect to receive from IEPA pursuant to

the Access Agreement. As indicated above, Cerro intends to cooperate

with EPA in accordance with the SARA §122(e) provisions and may conduct

investigations as part of that cooperation.

7. Cerro knows of no person or persons having knowledge or information
about the generation, transportation, treatment, disposal or other handling

of hazardous substances or chemicals on or about the Site.

8. Cerro has never used, purchased, generated, treated, disposed, trans-
ported or otherwise handled any hazardous substances or materials at the

Site or that were transported to or ultimately disposed of at the Site.

9. Cerro has never used, purchased, generated, treated, disposed, trans-
ported or otherwise handled waste materials or substances such as PCB's,
PCP, PAH's, chlorobenzenes, xylenes, 4-4 DDE, chlorinated solvents or
ketones at the Site or that were transported to or ultimately disposed of

at the Site.

10. There are no occasions known to Cerro when waste material was re-
leased on to the top soil of this Site. Based on discussions with EPA
and IEPA, Cerro believes those Agencies have data that suggest waste
material was released into or on the top soil at the Site. Cerro has no

information as to when such releases may have occurred, how they may have
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CERRQO COPPER PRODUCTS CO.

A member of The Marmon Group of companies

Ms. Susan-Swales, 5 HE-12
U.S. EPA Region V

June 24, 1987

Page 8

occurred, what amount of materials or substances were so released, nor
what individual or individuals may have been responsible for such release..
Cerro understands that E & E, on behalf of IEPA, has conducted an investi-
gation of the Site. Groundwater and soil samples relating to Area G that
Cerro split with IEPA and had analyzed separately are attached as Exhibit
G & H. To date, the only action known to Cerro taken in response to the

releases is the construction of a fence around Area G.

11. No soil has ever been removed during Cerro's ownership of the 3/4
acre parcel, While the parcel was owned by the Village of Sauget between
1948 and 1969, it was used as a borrow pit and soil was excavated. Cerro
has no other information cbncerning soil excavation at the Site or con-

cerning the amount of excavation or by whom.

If you require clarification of the above responses or further information
concerning the Site, Cerro will gladly supplement these responses. Although
it does not believe that it is liable for conditions at the Site, Cerro
remains willing to cooperate with EPA concerning the Site. Cerro has
already shown its concern for the environment by funding, with Monsanto Co.
and others, the cost of fencing Area G in response to EPA's decision that
the Area must be fenced. Cerro's willingness to cooperate and its agreement
to fund in part the cost of fencing of Area G are not to be taken as any
admission of any fact or issue of liability concerning Cerro's ownership

of a portion of Area G. Cerro reserves the right to seek reimbursement

from the Superfund for its contribution to the costs of constructing the
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.CERRQO CapPrPER PRQOOUCTS COQ.

A member of The Marmon Group of companies

Ms. Susan_Swales, 5 HE-12

U.S. EPA Region V

June 24, 1987

Page 9

fence. Nonetheless, Cerro chose to do the environmentally responsible
thing and construct the fence now and leave for later the determination

of who ultimately should pay for the fencing. Cerro, as a responsible

member of the community, remains willing to cooperate further in the

future.
Very truly yours,
CERRO COPPER BRODUCTS CO.
A member of Jphe Marmon Group of companies
aul Tandler
Vice President-Manufacturing
PT/ge
Enclosures

bcec: H. L. Schweich
S. A. Silverstein
M. Rodburg, Lowenstein, Sandler, et al
J. Patterson, Patterson Assoc. Inc.

R, we2 Marmon Group
"4 g
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General Superintendent LT AT .

Envirommental Affairs
Monsanto Chemical Company ;
500 Monsanto Avenue D md U sy :
Sauget, Illinois 62206-1198 T e

REPLY TO THE ATTENTION OF:

Re: Dead Creek-Sauget Site G
Dear Mr. Smull:

This letter is an acknowledgment of the work performed by
Monsanto Chemical Company ("Monsanto") with respect to the con-
struction of a security fence around Dead Creek~Sauget Site G
("the Site"). The Site is an approximate 7 acre tract of land
located immediately south of Queeny Avenue, west of Dead Creek,
north of an agricultural field and east of a local engineering
company.

The United States Environmental Protection Agency ("U.S.
EPA") became involved with the Site at the request of the
Illinois Envirommental Protection Agency. 1In its Action
Memorandum of April 29, 1987, U.S. EPA determined that (i)
hazardous substances had been released into the enviromment at
the Site and (ii) a response action under the Comprehensive
Environmental Response, Compensation and Liability Act of 1980
(CERCLA), 42 U.S.C. §9601, et seg., is necessary to mitigate an
imminent and substantial threat to public health, welfare and
the environment from these hazardnus substances. Specifically,
the U.S. EPA determined that the necessary action would be the
construction of a security fence around the Site.

As a result of these determinations, U.S. EPA contacted
certain potentially responsible parties ("PRPs"), both by telephone
and in writing, so that they would have the opportunity to
perform the work that the U.S. EPA required for the Site. On
April 15, 1987, U.S. EPA gave Monsanto telephonic notice of the
U.S. EPA's intent to fence the Site. During the course of
this telephone conversation, Monsanto was offered the opportunity
to attend a meeting between U.S. EPA and the property nwners of
the Site to discuss the possibility nf the construction of the
secucity fence by private parties. Although, at the himg of this
telenhone conversation, U.S. EPA had not determined tiiat Monsantc
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was a PRP, U.S. EPA felt that Monsanto should be contacted based
upon Monsanto's involvement with other sites in Sauget. On April
24, 1987, approximately one and a half hours before this meeting,
Monsanto informed the U.S. EPA by telephone that it was willing

to construct the fence. Subsequently, Monsanto erected the security
fence around the Site according to U.S. EPA's specifications.

No order was issued to Monsanto under Section 106 of CERCLA.

It is to be understood that both Monsanto and the U.S. EPA
reserve all of their rights and defenses in regard to this
action. Monsanto's construction of the fence was voluntary and
was not based on any admission of liability in this matter.
Likewise, the U.S. EPA's decision to allow Monsanto to perform
the work in lieu of federal action does not preclude the U.S.
EPA from seeking a recevery of any cost it has incurred, either
now or in the future.

If you have any questions concerning this matter, you may
contact Mr. Theomas Mintz at (312) 886-6600.

Sincerely yours,

-f/@/f&”
asil G{/E; antelos, Difector

Waste Management Division
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bcc: H. L. Schweich
J. R. Matcuk ~ Attachment
CERRO .COPPER PRODUCTS CO. S. A. Silverstein
A member-of The Marmon Group of companies -
e

- bbcc: H. W. Wiese

June 15, 1987

Monsanto Chemical Company
500 Monsanto Avenue
Sauget, IL 62206-1198

Attention: Mr: Warren L. Smull
General Superintendent,
Environmental Affairs

Dear Warren:

Monsanto, Cerro and others were directed by U.S.EPA to fence an area

of approximately 5 acres known as Area "“G" in Sauget, I1linois. Monsanto,
as a responsible and conscientious member of the community, constructed
the fence at a cost of approximately $12,000 and has asked Cerro to.pay
one-third.

Cerro is willing to join Monsanto in its commendable effort to fund the
construction of the fence at Area "G". Enclosed is Cerro's check in-the
sum of $3,946 in payment of one-third of the construction cost.

Please understand that this payment is made in a spirit of cooperation and
mutual best interests, and in no way represents an admission by Cerro of
any liability for conditions at Area "G". Nor is the payment an admission
by Cerro of its (or other's) proportionate share for the alleged condi-
tions. Indeed, we have substantial doubt as to whether a simple per
capita sharing of costs is appropriate for any substantial expenrditures
associated with potential remedial action at that site.

However, we will and do look forward to working cooperatively with you in
this endeavor, as well as other projects intended to improving the envi-
ronment in this area.
Best regards,

Sincerely,

CERRO CQBRBER PRODUCTS CO.

he Marmon Group of companies

341 Tandler
Vice President-Manufacturing
PT/ge

Enclosure - Check
cc: J. Molloy, Monsanto Company
W. Wittenberg, Greensfelder, Hemker, Wiese, Gale & Chappelow, P.C.
(Attorney for H. W. Wiese)
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Monsanto

Monsanto Chemical Company
500 Monsanto Ave.

Sauget, Illinois 62206-1198
Phone: (618) 271-5835

June 8, 1987

Mr. Paul Tandler

Cerro Copper Products Company
P.O. Box 681

East St. Louis, Illinois 62202

Mr. Harold Wiese

Wiese Planning & Engineering, Inc.
1445 Woodson Road

St. Louis, Missouri 63132

Dear Sirs:

On April 23 I met with your representatives, Mr. Sanford
Silverstein and Mr. Walter Wittenberg, concerning the written
requests Cerro and Wiese had received from USEPA-V and a
similar verbal request received by Monsanto concerning fencing of
"Site G". Monsanto's decision to respond affirmatively to the
USEPA-V was discussed and 1 suggested that if each of you
wished to participate, we could split the cost three ways for lack
of a better basis for allocating the cost. They responded to the
effect that you were willing to fence the area, but first planned
to meet with USEPA-V to insure that your legal rights were not
compromised by doing same.

On April 24, prior to their meeting with USEPA-V, we
advised USEPA-V of our intentions and as you are aware have
proceeded to fence the site to USEPA-V requirements.

Attached 1is the purchase order and invoice from our
contractor, Granite Fence Co. Total cost of the work including

two minor extras requested by USEPA-V during the course of the
work but excluding our overhead cost was $11,838.00.
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Mr. Paul Tandler
Mr. Harold Wiese
June 8, 1987
Page 2

Assuming that you remain willing to participate in the
fencing project, would each of you please forward to my attention
a check for one-third of this cost, $3,946.00, payable to Monsanto

Company.
Sincerely,
// /éﬂ’// K
Warren L. Smull
General Superintendent
Environmental Affairs
/bjj
Attachment

cc: Mr. Jack Molloy, Monsanto Company
Mr. Sanford Silverstein, Cerro Copper Products Company
Mr. Walter Wittenberg, Greensfelder, Hemker, Wiese
Gale & Chappelow, P.C.

6/// 19 (('7
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APPROVED BY:
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&
Invoi
nvo. 13268
L.1G.nT
18th & EDISON AVE.. GRANITE CITY, IL 62040 DATE  5-1¢-357
(SO TO N\ (SHPPEDTO R
‘ecnsanto Cornpany Site & Ferce 'roject
Ve G, HKrunnrich Flant
Sauaet, I1. 62201
L Aittr: Accounts Tavable Dent. J J
[OURORDERNO. | YOUR ORDER NO. SALESMAN [ SHIPPED VIA
BXDNG375

QUANTITY DESCRIPTION

Tencins rer coniract

EXtre L orih crierc:
Install & nadlcceis
Tineta11 & sious

MAY 2 2 1987

AMOUNT

4.

1:6.

Ti¢a72

Tus iz 3gs
Total 11,838,
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MONSANTO COMPANY - MECHANICAL SUPPLY

lonsanto  Eaoiiest 0 B3 Wi
ST Sauget, Ilinols 62206-1198 05/04/87|0003|EX0937

Phone: (618) 271-5835 PLEASE SHOW TWis ORDR!

PURCHASE A NUMDE
SHIPPING LASEL. B0LL OF LADING AND mm'm

ALLING AND SHIPPING INSTRUCTIONS BiLL TO
EACH FTES WITH MC MUMBER SHIPPNG INSTRUCTIONS MONSANTO COMPANY
;::mwm PURCHASE ORDER NO. ON BACH PACKAGE DRAY SLIP, BILL OF LADING SHIPPING NOTICE 500 MONSANTO AVE.
P Ty R Ty o WG, KRUMMRICH PLANT.
L olA w::nm%'r# L F o e ek wiTo AL CGST COMPONENTS LISTED SEPARATELY. N
ACKNOWLEDGE OROER IMMEDIATELY. ADVISING SHIPPING DATA TO ATTN: SKONEE ATTN: ACCOUNTS PAYABLE DEPT.
59 4 FREIGHT ROUTE TERMS
'HIFPING FOINT LEST METHOD NET 30
i Bl SHIP TO
RAN .
H ITE FENCE CO , MONSANTO COMPANY
L 500 MONSANTO AVE.
Lt F. 0. BOX 400 W.G. KRUMMRICH PLANT
A Sauget, lllinois 62206-1198
GRANITE CITY IL 62040
L _l
1 MCC QUANTITY UNIT DESCRIPTION UNIT PRICE
i § UOB | INSTALL 9 GAUGE CHAIN LINK FENCE ARQUND THE FERIMETER OF

SITE G. FENCE SHALL BE 6 FEET TALL WITH 3 STRANDS OF BARE
WIRE ON TOF OF FENCE. FENCE LINE SHALL BE CLEARED OF TREES
AND SCHRUEREBRERY. ALL FENCE FOSTS SHALL EBE DRIVEN. ONE 20 FQO
WIDE GATE AND 3, 3 FEET WIDE WALK THRU GATES SHALL EE
INSTALLED UNDER THE DIRECTION OF THE US EFA.WORK SHALL
COMFLY WITH THE HEALTH AND SAFETY FLAN FOR THIS FROJECT.

DATE REQUIRED 05/01/87 11297.00
TOTAL FURCHASE ORDER AMOUNT 11,297.00

ILLINDIS SALES TAX AFFPLIES.

IF THE MATERIAL ORDERED ON THIS FURCHASE
PDRDER IS CLASSIFIED AS HAZARDOUS BY OSHA
STANDARD 29 CFR 1910.1200 FLEASE INSURE
A MATERIAL SAFETY DATA SHEET (MSDS) IS
UEMITTED WITH THE FIRST SHIFMENT. MSDS
HOULD BE SENT ATTN: INDUSTRIAL HYGIENE

\V/

W\

S276
THIS IS LAST FAGE OF FURCHASE ORDER - FAGE 1
SALES TAX APPLIES: USE TAX APPLIES: PURCHASE EXEMPT
JELIVERY REQUIRED OR SOONER ADD TO INVOICE ADD TO INVOICE FROM SALES/USE TAX
BY SHIPPING THE ABOVE GOODS OR BY ACKNOWLEDGING :sca;;
OF THIS ORDER. “CONTRACT." YOU AGREE . .
THE ;‘e:uos E:: o%e:;:g:: s?rtstggmcou TzAs FACE SIDE AND THE BUYER: J J. CHRISTIAN

REVERSE SIDE HEREOF. ANY DIFFERENT OR ADDITIONAL TERMS IN
YOUR ACCEPTANCE OF THIS OFFER ARE HEREBY OBJECTED TO. AUTHORIZED BY
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< "< u’e“. UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

-
H - i REGION 5

g M N 230 SOUTH DEARBORN ST.
"%, ® CHICAGO, ILLINOIS 60604

REPLY TO THE ATTENTION OF:

MAY 19 ;387 SHE-12

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

RE: Dead Creek-Area G
Sauget Site BY P.T.

Sauget, Il1linois
Dear Sir or Madam:

The United States Environmental Protection Agency (U.S. EPA) has documented
the release or threatened release of hazardous pollutants and contaminants

at the above referenced site, and is planning to spend public funds to
investigate and control the release or threatened release at this site,

Unless the U.S. EPA determines that a potentially responsible party will
properly and promptly perform such action, the U.S. EPA will itself perform
such action pursuant to the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, 42 U.S.C. §9601, et seq., (CERCLA), as amended by
the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499,
100 Stat. 1613 (1986)(SARA).

The U.S. EPA has information that you may be a potentially responsible party.
According to Section 107 of CERCLA, potentially responsible parties who may

be Tiable include the current and former owners or operators of the site, and
persons who generated the hazardous substance or were involved in the transport,
treatment, or disposal of them at the site. Therefore, pursuant to Section
122(e) of SARA, the purpose of this letter is to notify you of your potential
liability with respect to this site.

Under Section 107(a) of CERCLA, potentially responsible parties may be liable
for costs incurred by the government, through the use of public funds, in
responding to any release or threatened release from the site. Such costs can
include, but are not limited to, expenditures for planning, investigation,
studies, clean-up, and enforcement,

The U.S. EPA is seeking to obtain certain information from you pursuant to its
authority under Section 104 of CERCLA, 42 U.S.C. §9604, and Section 3007 of
the Resource Conservation and Recovery Act (RCRA) as amended, 42 U.S.C. §6927,
for the purpose of enforcing CERCLA and RCRA and for the purposes of assisting
in determining the need for response to a release of hazardous substance(s)
under CERCLA. The Administrator of the U,S. EPA has the authority to require
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any person who generates, stores, treats, transports, disposes, arranges for
the disposal of, or otherwise handles hazardous wastes and hazardous substances,
as those terms are defined in Section 1004(5) of RCRA, 42 U.S.C. 6903(5) and
Section 101(14) of CERCLA, 42 U.S.C. 9601(14), to furnish the U.S. EPA

with information related to such activities. Pursuant to these statutory
provisions, you are hereby requested to submit the information requested below.

1. Ildentify all persons, including yourself, who may have arranged for
disposal or treatment or arranged for transportation for disposal or
treatment of waste materials, including hazardous substances, at the
Site or to the Site. In addition, identify the following:

a. The persons with whom you or such other persons made such arrangements;
b. Every date on which such arrangements took place;

c. For each transaction, the nature of the waste material or hazardous
substance, including the chemical content, characteristics, physical
state (e.g., solid, liquid), and the process for which the substance
was used or the process which generated the substance;

d. The owner of the waste materials or hazardous substances so accepted °
or transported;

e. The quantity of the waste materials or hazardous substances involved
(weight or volume) in each transaction and the total quantity for all
transactions;

f. All tests, analyses, and analytical results concerning the waste materials;

g. The person(s) who selected the Site as the place to which the waste
materials or hazardous substances were to be transported;

h. The amount paid in connection with each transaction, the method of
payment, and the identity of the person from whom payment was received;

i. Where the person identified in g., above, intended to have such
hazardous substances or waste materials transported and all evidence
of this intent;

J. Whether the waste materials or hazardous substances involved in each
transaction were transshipped through, or were stored or held at, any
intermediate site prior to final treatment or disposal;

k. What was actually done to the waste materials or hazardous substances
once they were brought to the Site;

1. The final disposition of each of the waste materials or hazardous
substances involved in such transactions;
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Pe

q.

The measures taken by you to determine the actual methods, means, and
site of treatment or disposal of the waste material and hazardous
substances involved in each transaction;

The type and number of containers in which the waste materials or
hazardous substances were contained when they were accepted for

transport, and subsequently until they were deposited at the Site,
and all markings on such containers;

The price paid for (i) transport or (ii) disposal or (iii) both, for
each waste material and hazardous substances;

A1l documents containing information responsive to a.-p. above, or
in lieu of identification of all relevant documents, provide copies
of all such documents;

A1l persons with knowledge, information, or documents responsive to
ao'po 'Y abOVE.

State the dates during which you owned, operated or leased the Site and
provide copies of all documents evidencing or relating to such ownership,
operation or lease arrangement (e.g. deeds, leases, etc.). Also provide

the

a.

following:

Copies of any and all documents regarding the use and ownership of

Dead Creek-Area G, Sauget Site including, but not limited to, deeds,
contracts, leases, substances, purchase agreements, and correspondence.
A description of any arrangement made for the use of the site including,
but not limited to, deeds, contracts, leases, substances, and purchase
agreements. This description shall include the following:

a. Names of parties

b. Duration of parties

¢c. A general description of the terms of arrangement.

Provide information about the Site, including but not limited to
the following:

Property boundaries, including a written legal description;

Location of underground utilities (telephone, electrical sewer,
water main, etc.)

Surface structures (e.g., buildings, tanks, etc.);

Ground water wells, including drilling logs;
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e. Storm water drainage system, and sanitary sewer sSystem, past and
present, including septic tank(s), subsurface disposal field(s)
and other underground structures; and where, when and how such
systems are emptied. '

f. Any and all additions, demolitions or changes of any kind on, under
or about the Site, its physical structures or to the property itself
(e.g., excavation work); and any planned additions, demolitions or
other changes to the site; and

g. All maps and drawings of the Site in your possession.

Describe the nature of your activities or business at the Site, with
respect to purchasing, receiving, processing, storing, treating, disposing,
or otherwise handling hazardous substances or materials at the Site.

Provide all reports, information or data related to soil, water (ground and
surface), or air quality and geology/hydrogeology at and about the Site.

Provide copies of all documents containing such data and information, including
both past and current aerial photographs as well documents containing analysis

or interpretation of such data.

Are you or your consultants planning to perform any investigations of the
soil, water (ground or surface), geology, hydrogeology or air quality

on or about the Site? If so, identify:

a. What the nature and scope of these investigations will be;

b. The contractors or other persons that will undertake these investigations;

¢. The purpose of the investigations;
d. The dates when such investigations will take place and be completed; and
e. Where on the Site such investigations will take place.

Identify all persons having knowledge or information about the generation,
transportation, treatment, disposal or other handling of hazardous
substances or chemicals by you, your contractors, or by prior owners
and/or operators.

0id you ever use, purchase, generate, store, treat, dispose, transport

or otherwise handle any hazardous substances or materials? If the answer
to the preceding question is anything but an unqualified “no," identify:

a. The chemical composition, characteristics, physical state (e.g., solid,
liquid) of each hazardous substance;

b. Who supplied you with such hazardous substances;

c. How such hazardous substances were used, purchased, generated, stored,
treated, transported, disposed or otherwise handled by you;

S280
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d. When such hazardous substances were used, purchased, generated,
stored, treated, transported, disposed or otherwise handled by you;

e. Where such hazardous substances were used, purchased, generated,
stored, treated, transported, disposed or otherwise handied by
you; and '

f. The quantity of such hazardous substances used, purchased, generated,
stored, treated, transported, disposed or otherwise handled by you.

Did you ever use, purchase, generate, treat, dispose, transport or
otherwise handle waste materials or substances such as polychlorinated
biphenis (PCBs), pentachlorophenol (PCP), polynuclear aromatic hydrocarbons
(PAHs), chlorobenzenes, xylenes, 4-4 DDE, chlorinated solvents and ketones?
If the answer to the preceding question is anything but an unqualified
"no," identify:

a. The chemical composition, characteristics, physical state (e.qg.,
solid, liquid) of the waste material, or substances;

b. Who supplied you with the waste materials or substances;

¢. How these waste materials or substances were used, purchased, generated,
stored, treated, transported, disposed or otherwise handled by you;

d. Where these waste materials or substances and petroleum products were

used, purchased, generated, stored, treated, transported, disposed or
otherwise handled by you;

e. When these waste materials or substances and petroleum products were
used, purchased, generated, stored, treated, transported, disposed or
otherwise handled by you;

f. The quantity of these waste materials or substances and petroleum products
that were used, purchased, generated, stored, treated, transported,
disposed or otherwise handled by you:

Were hazardous materials thrown, spilled, poured, leaked or in any way
released into or onto the top soil, ground or floor on the Site? If the

answer to the preceding question is anything besided an unqualified "no,"
identify:

a. When such releases occurred:
b, How the release occurred;

¢. What amount of waste materials or substances and petroleum products
_was so released;

d. Where such releases occurred;

e. Any and all activities undertaken in response to each such release or
threatened release, and all agencies notified of such release or
threatened release,
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f. Any and all investigations of the circumstances, nature, extent or
location of each release or threatened release including, the results
of any soil, water (ground and surface), or air testing that was
undertaken, o

g. All persons with information relating to these releases. -

11. Has soil ever been excavated or removed from the Site?
Unless the answer to the preceding question is anything besides an
unequivocal "no," identify:

a. Amount of soil excavated;

b. Location of excavation;

¢. Manner and place of disposal and/or storage of excavated soil;
d. Dates of soil excavation;

e. Identity of persons who excavated or removed the soil;

f. Reason for soil excavation;

g. Whether the excavation or removed soil contained hazardous
materials and why the soil contained such materials;

h. All analyses or tests and results of analyses of the soil that
was removed from the site.

i. A1l persons, including contractors, with information about question 11,
(a) through (h) of this Information Request.

Your response to this information request should be sent to:

Ms,. Susan Swales SHE-12
U.S. EPA - Region V

Waste Management Division
CERCLA Enforcement Section
230 South Dearborn Street
Chicago, I1linois 60604

The information sought pursuant to this request pertains to any and all
information in your possession, custody or control relating to the operation

of the above referenced site and to the transportation, storage, and/or disposal
of hazardous substances or the generation of hazardous substances which were

ultimately disposed of or offered for disposal at the Dead Creek-Area G Sauget
Site.

The purpose of this information request, "shipping documents” shall mean all
contracts, agreements, purchase orders, requisitions, pick-up or delivery
tickets, customs forms, freight bills, shipping memoranda, order forms,

weight tickets, work orders, manifests, shipping orders, packing slips, bills

of lading, invoices, bills and any other similar documents that evidence discrete
transactions involving shipment, or the arrangement for shipment, of waste
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materials to, through, or from, the above referenced site. "Waste materials"
shall mean hazardous substances, solid wastes and hazardous wastes, and other
materials which may or may not contain poliutants or contaminants, and shall
include reclaimed and of f-specification materials of any kind.

The information sought herein must be sent to U.S EPA within thirty (30)
calendar days of your receipt of this letter. Under Section 3008 of RCRA,
42 U.S.C. §6928, failure to comply with this request may result in an order
requiring compliance or in a civil action for appropriate relief. These
provisions also provide for civil penalties. Failure to comply with this
request may also result in a civil enforcement action being brought against
you by U.S. EPA under Section 104 of CERCLA, 42 U.S.C. §9604.

The information requested herein must be provided not withstanding its
possible characterization as confidential information or trade secrets,

You may request, however, that any such information be handled as confidential
business information. A request for confidential treatment must be made when
the information is provided, since any information not so identified will not
be accorded this protection by the U.S. EPA, Information claimed as
confidential will be handled in accordance with the provisions of 40 C.F.R.
Part 2,

The written statements submitted pursuant to this request must be notarized and
submitted under an authorized signature certifying that all information contained
therein is true and accurate to the best of the signatory's knowledge and belief.
Moreover, any documents submitted to Region V pursuant to this information
request should be certified as true and authentic to the best of the signatory's
knowledge and belief. Should the signatory find at any time after the submittal
of the requested information , that any portion of the submitted information

is false or incomplete, the signatory should so notify the U.S. EPA, If any
answer certified as true should be found to be untrue, the signatory can and

may be prosecuted pursuant to 18 U.S.C. §1001.

If you need further information regarding this letter, you may contact
Ms, Susan Swales at (312) 886-7336, or Mr. David Favero at (312) 886-4749,
If you have any legal questions, contact Mr. Thomas Mintz at (312) 886-6600.

NDue to the nature of the problem at this site and the attendant legal
ramifications, the U.S. EPA strongly encourages you to submit a written
response to the information request within the time frame specified herein.
We hope you will give this matter your immediate attention.

Sincerely yours,

Director
ement Division

Waste Man
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OTHER ADDRESSEES - FOR INFORMATION

T. Cornwell
CERRO COPPER PRODUCTS CO. R. E. Conreaux
A member of The Marmon Group of companies R. Deatherage
A. Finkelstein
J. R. Matcuk

INTERNAL MEMORANDUM H. L. Schweich

i

HQ-10 SHOW NAME, TITLE AND UNIT OF ADDRESSEE AND ADORESSOR

T0: Above Addressees DATE: May 14, 1987

FROM: S. A. Silverstein

SUBIECT: PROPERTY ACCESS

Fencing the area south of Queeny Avenue has been completed in
compliance with the order received from the EPA. There are
several gates in the fence each of which is locked. A master
key for the locks is being retained by the Guards should any-
one have need to access that property.

SAS/ge
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Law Offices

Martin, Craig, Chester & Sonnenschein
55 West Monroe Street

Chicago, Illinois
60603

"**}hr)

CHARLES G. CHESTER D ‘ R
W 8. MARTIN GROSS —— e
RICHARD J. KISSEL

JOSEPH 8. WRIGHT. JR -
CHARLES L. MICHOD. JR B
THOMAS B. CASSIDY .
DAVID C. FALLS

LARRY M. ZANGER

RICHARD J. LANO

MONALD N. HEFTMAN

JOANNE H. SAUNDEARS BY, an
ROBERT R EXROTH

THOMAS M. DONOWOE

JEFFREY C. FORT

AOY M. HAARASCH

ROBERTY W EARMART, JUR

LOIS U BASEMAN May 4, 1987

CATHLEEN M KEATING
NICHOLAS J NEDEAU
SUSAN M FRANZETTI
WILLIAM A POWEL. |
DANIEL F O CONNELL
BRADLEY R O'8RIEN
JAMES J. DENAPOL!

DAVIO L. GROBART

Sandi Silverstein

Cerro Copper Products Co.

P.0O. Box 681 :

East St. Louis, Illinois 62202

Dear Sandi:

€7Z/Qh7 cc. zéll.ygﬁwvcwaa

TELEPHONE 312-368-9700
FAX 312-372-3090

SYONEY G. CmAIG (1918-1979)
HUGO SONNENSCHEIN (1917-1981)
WILLARD ICE (1915-1980)
ADELOR u PETIT. um (I1890-1988)

JACOB W MARTIN
CHARLES L MICHOD
OF COUNSEL

This will briefly confirm our meeting and discussion

we had with U.S.EPA on April 24, 1987.

I am enclosing a

copy of the people who attended the meeting for U.S.EPA

and Illinois EPA. Basically, U.S.EPA
had received information from the State of

indicated that they

Illinois that

Area G of the investigation of the Dead Creek area showed
substantial concentrations of PCP, PCB's and dioxin. Because
of the high concentrations, according te U.S.EPA a response
action is required. This response action will include the
construction of a fence around the property.

Basically, the U.S.EPA believes that about 2,000 feet
of fencing is required in total and this will be less because
the fence to the east will be considered appropriate for
fencing the property. U.S.EPA had received word from Monsanto
that Monsanto was going to participate in the fencing of
the property.

To effectuate this response, the U.S.EPA will provide
us with an administrative order and consent as well as access
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Martin,Craig.Chester & Sonnenschein

agreements. In addition, U.S.EPA will supposedly sent out
information requests for specific information.

Until we receive the information from U.S.EPA, there

is no need for action, but our responsibility here is
relatively small at this point.

Since;ﬁly yours,
Vs
Richard J. Kissel
RJIK:kc
Enclosure
cc: Mr. Paul Tandlerl//

Dr. Jim Patterson
Ms. Susan Franzetti
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OTHER ADDRESSEES - FOR INFORMATION

CERRO COPPER PRODUCTS CO.

A member of The Marmon Group of companies

INTERNAL MEMORANDUM i
HQ10  SWOW NAME, TITLE AND UNIT OF ADDRESSEE AND ADDRESSOR
0. PamkETaudidd/H. L. Schweich oare. __April 27, 1987
FROM: S. A. Silverstein

SUBJECT: DEAD CREEK SITES

On Friday, April 24 I joined Dick Kissel in a meeting at U.S.EPA Region V
Office in Chicago. The purpose of this meeting was to clear up a number
of questions concerning U.S.EPA's notification of emergency response to a
reported contamination found on the property south of Queeny Avenue and
west of Dead Creek. Also attending this meeting were Walter Wittenberg,
Counsel representing Harold Wiese, Jeff Larson of I1linois EPA, and Dave
Favero, Chip Landman and Tom Min€ of U.S.EPA. Landman and Mince are from
the office of Region V Counsel and Favero is from Region V Enforcement
Section.

On our arrival Tom Hinlhtto]d us tnat he had just spoken to Warren Smull

at Monsanto who told him that Monsanto is going to put up a fence around
the contaminated area.(On the previous afternoon Wittenberg and I met

with Warren Smull and agreement was reached that we would jointly partici-
pate in the cost of required fence. Wittenberg could not commit for a
definite amount or percentage on behalf of Harold Wiese, but could agree

to his participation.)

At the beginning of the meeting Dick Kissel asked a number of questions
regarding the location and nature of the reported contamination and the
procedures that were followed, however, none of the EPA personnel could
provide any answers other than the information that was earlier obtained
by Susan Franzetti.

When asked why Cerro had not received results of sample analyses as
provided in the Access Agreement, Jeff Larsen said that the results were
in the last stage of preparation and would be sent to Cerro immediately.
He said that the preliminary results indicated a type of contamination
that mandated prompt notification to U.S.EPA for proper remecdial action.
Thus far the results indicate only surface contamination, however, they
suspect there is some deeper contamination in the area. A plot plan of
the area showing the grid pattern where sampling was conducted and a
legend for the contamination found in each segment will be sent to Dick
Kissel by Tom Mince.
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Paul Tandler/H. L. Schweich
April 27, 1987
Page 2

It was agreed that the existing fence along Dead Creek is of sufficient
height and proper construction so that no replacement of it would be
required. According to U.S.EPA's estimate fencing of the area would cost
about $32,000 for the indicated 1600 Tineal feet required. There is still
some uncertainty on the part of the EPA as to where the fence on the southern
portion of the site should be located. They are also uncertain about the
location of the western portion which originally was defined as exactly

500 feet from Dead Creek, but during the meeting commented that there was

a mound outside that area that probably should be included in the fenced
portion also.

Tom Mince statedthat he will send to Dick Kissel an Administrative Order
and Access Agreement which will specifically define the area to be fenced
as well as all other conditions of the required remedial action.

—
%

7

SAS/ge
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RICHARD E. WEINEL & ASSOCIATES y e
Land . —
October 27, 1983 - 9800 Mark Trad m '
FAIRVIEW HEIGHTS, L 62208 ;

Fairview Heights, I1. 62208
have

"This is to certify that in the employ of Richard Dubray of Madison Diesel Serrvice, 1300 Queeny Avenue, Cahokia, Illinois, I
'S SUBDIVISIGN QF LOT 207 OF THE THIRD SUBDIVISION

gurveyed and platted & 1.00 acre tract in the East end of Lots 1 & 2 of '"DASH

OF THE CAHOKIA COMMONS,' reference being had to the plat thereof reccrded in @Me Recorder's Office of St. Clair County, Illinois, in

Book of Plata '"V" on page 26 and that the plat hereto a;ﬁﬂ;hﬁg is a reprcacnt', on thereof.

‘ et
SO '

Richard E. Weinel, I.L.S.No. 139 5
LAND

SURVEYOR

.'..i...'\
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Law Offices
Martin, Craig, Chester & Sonnenschein

55 West Monroe Street
Chicago, Illinois
60603

APR 21 1987

- April 17, 1987 TELEPHONE 368-9700
BY 1~. . AREA CODE 312

Mr. Henry Schweich

President - Cerro Copper Products Co.
P.0. Box 681

East St. Louis, Illinois 62202

Re: Dead Creek - Area G
Sauget, Illinois

Dear Hank:

Enclosed please find a copy of our letter with acknowledgements of
receipt by the U.S.EPA.

Confirming our telephone discussion today, Richard Kissel and Sandi
Silverstein will be attending a meeting among representatives of U.S.EPA,
Monsanto and Wiesce Engineering on April 23, 1987 at 10:00 a.m. at U.S.EPA's
offices in Chicago.

Very truly yours,

SMF /kw
encl.

cc: Paul Tandler
Richard Kissel
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Law Offices

Martin, Craig, Chester & Sonnenschein

55 West Monroe Street
Chicago, llinois
60603

April 17, 1987

TELEPHONE 368-9700
AREA CODE 232

BY MESSENGER g*

Basil G. Constantelos, Director

Waste Management Division

United States Environmental E @ E n W E
Protection Agency

230 South Dearborn Street

l6th Floor APR 171987

Chicago, Illinois %0604 U.S. EPA, REGION v

WASTE MANAGEME
Re: Dead Creek - Area G OFFICE OF THE gz‘;EDé\;[SION
Sauget, Illinois ) PR nd R
g 1

oy

Dear Mr. Constantelos:

On behalf of Cerro Copper Products Co. ("Cerro Copper"), I
am hereby submitting our timely response to the United States
Environmental Protection Agency's ("U.S.EPA") April 14, 1987
telephonic notice and written confirmation of that notice,
which we received on April 16, 1987, concerning the property
known as Dead Creek - Area G located in Sauget, Illinois. In
that notice, U.S.EPA states that it intends to expend public
funds to take action to abate a release or threatened release
of hazardous substances, pollutants, and other contaminants at
the Dead Creek - Area G site. Cerro Copper, however, is

willing . to perform_ _vyoluptarily The —1mmedrate action of
constructifNd a fence, according o mutally agree upon
specifications, around that portion of the site property owned
by Cerro Copper. ative erro Copper 1is willing to
mwm;mmﬁmmvmd
Shg Area G site in a fair and equitable manner. Therefore,

erro Copper requests a meeting with U.S.EPA's representatives

as soon as possible to discuss our proposal so that an
expeditious and effective resolution of this matter can be
obtained.

As you probably know, Cerro Copper has been cooperating
fully with the Illinois Environmental Protection Agency
("IEPA") in connection with the Dead Creek study. Cerro Copper
obviously is willing to extend that same level of cooperation
to U.S.EPA, as confirmed by the substance of this response,
because of our concern for the safety and health of our workers
and our community. Cerro Copper's offer to take the
above-described action stems from these concerns.
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Martin,Craig.Chester & Sonnenschein

Basil G. Constantelos, Director
April 17, 1987

Page 2
Cerro_ Coppe e with U.S.EPA's determination_that
may be a potentj aso i for the Dead Creek -

Area site. We submit that pursuant to Section 107(b) (3) of
the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 ("CERCLA"), as amended, 42 U.S.C. §9601
et seq., Cerro Copper is an innocent landowner who did not
dispose of, cause to be disposed of, or have Kknowledge of the
disposal of any hazardous substances on that portion of its
property included in Dead Creek- Area G. The undeveloped
property in question is separated from and has never been a
part of the property on which Cerro Copper conducts any
operations. Therefore, by the instant offer to take the
aforesaid action, Cerro Copper does not waive any of its rights
or defenses under CERCLA.

Please contact me at your earliest convenience to schedule
a meeting between Cerro Copper's and U.S.EPA's representatives.

Very truly yours,

ooe . 22

Susan M., Franzet
Counsel for Cerro Copper
Products Co.

SMF/kw

cc: Thomas Mintz
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: UNITED STATES ENYIRONMENTAL PROTECTION AGENCY
% REGION §
13 SOUTH DEARBORN ST.
) 5\" CHICAGO, ILLINOIS 60604

A F:‘-!: 1 6 1‘38[ RBPLY TO TNB ATTRITION OF

CERTIFIED MAIL
ECEIPT REQUESTED

Cerro Copper Products

c/o Susan M. Franzetti

Martin, Craig, Chester and
Sonnenschein

Chicage, Illinois 60602

Rat Pead Creask=Area G
Sauget, Illincias

Dear Sir or Madam:

On April 14, 1987, the following atatement was read to you
or your agent over the telephone:

The U.8. Environmental Protsction Agency
(V.S. EPA) intends to expend public funds to take
action to abate a release or threatsned release
of hazardous substances, pollutaats, and other
.contaminants at the. Dead Cresk-Area G site in
Sauget, Illinois. This action is authorized by
the Comprehenslive Envirconmental Response, Com=- -
psasation, and Liability Act of 1980 (CERCLA), as
amended, 42 U.8.C. §9601 et seg. Under CERCLA,
and other laws, responsible parties may bes liable
for money expendsd hy the goverament to take . . .
necessary corrective action at the eite, including
investigation, planning, cleanup, and saforcement.
Potentially responsible partisa include the
currsnt owner or operator ¢f the site, the past
owaer and operator, and perscons who generate or
were lavolved in transport, treatment, or disposal
of hazardcus substancaa at ths sits.

Contaminants including pelychlorinated
biphenyls (PCBs), pentachlorophenol (PCP), and
octachlorcdTPenzo=dioxin have been fSund on the
atta., DBefore the government undertakes the
necessary response action at the site, poteantially
rasponsible partiea are teing offerad the
opportunity to perform voluntarily the required

S294



FROM MRRTIM 2 CRRIG 4,15.173

-2-

work to abats endangerment from any relsases cor
reat of ralease of hazardcus substancas,

pollutants, or contamiananta from the site. If
private party cleanup 1s aoct forthcomiang and
public fundas are expended, potentially
responsible parties may be liable for
the costs incurred by the government.

. The U.8. EPA

_ L re 3 b log an - Sicet’ 7 s
Atep  toward mitigation of the releases
ot.EEreat of releasa cof hazardcus sub- - .

stances at the site. This immediare

removal aceioa will include the conatruc-

tion ence, according to tB® follewing
apecificacions, around the site:

1) The fence must ba of adequate length
to enclose the entire site. The gite
is bordered by Cueeny Avenue cn the
north, LCead Creek on the sagt, Wiese
Enginesring on the west, and a ditched
arsa on the south. Although the site's
eastern bordaer is already Zfeanced, this
fence might require additional conatruc~-
tion or repair in order to meet some of
the specifications iiste? haelow. In re-
gard to the aite's scuthera border, the
fence must be eracted at least Zorty (40)
feet ocutside the ditch that rune east-weat,

2) The fence must Dbe at least 3six (6) feetr

- high, nine (9). gauge, and chain=-linied.
Pocles should he iacluded on the top ctf
the chain-link.

3) Three (3) strand barbed wire shculd run
along the top of the fence.

4) A twenty {20) foot truck gate and several
walk-through cates, with adeguste locks,
must also be provided.

These acticns are designsd te pro-
tect the public health from a release
or threat of releasa of hazardous _
subatancea, pollutants, or contaminants.
Uander 8ection 107 of CERCLA, potentially
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MARTINM & LCRKIG 4,185,198V 11:58 FP. 4

reaponsible parties may be held responsi-

ble for all or part cof the costs incurred

by the U.8. EPA in undertaking this

work and other necessary response or re-

medial work. Potentially responsible partiesa

have the optien, should they decide to

exercise it, of inttiating theae activities

i£ thia can he accomplished in a timely

and appropriate manner. Due to the

nature of this endangerment, immediace

"action will be required. Potantially

responaible parties must notify the

U.S. EPA no later than April 17, 1987

at 11:00 a.m. Central Daylight Savings

"Time Lf they intend to-undertake. che .

work plaoned by the U.8. EPA. 1I¢ potentxally
rasponsible parties fail to notify the U.S.

EPA by the above deadline, the U.S. EPA will

begin taking the necessary acticn at the sits

in liasu of private party acticn. Please contact
either Themas Mintz, U.S. EPA, Office of Regional
Counsel, 230 Scuth Dsarborn Street, Chicago, Illinois
60604, phone (312) 886-6800: or Sherry Xamke, U.S8.
EPA, Waste Management Civisioca, 230 South Dearborn
Street, Chicage, Illinois 60604, phone (312) 353-3202
to provide notics or Lf you have any questions.

This letter confirms the above oral actice and reiteratesa
the responsibilities and rights of Cerro Copper Products Co. under
CERCLA. DPursuant to Section 104 of CERCLA, U.S. ZPA is authorized
to undertake respcase actions deemed necessary to protect publice
health or welfare cr the environment, U.S. EPA is alao authorized
to allow potentially respcasible parties an opportunity to partici-
pate in such rssponse actions.

The U.S. EPA is currently undertaking an_emer ragponae

action at the Dead Creek-Area G site in Sauget, Illinois. The

U.S. EPA has determinad that Carrc Copper Froducts Co. may be &
potentially responaible party for the release or threat of releasa
of hagzardous substances, pollutants, or contaminants £rxom the site.

As a potentially responmible party, Cerro Copper Products €O,
may be liable for the emergency response costs incurred by the .
goverament ia taking corrective actica at the site. The U.S. EPA

‘will continue to afford Carro Copper Products Co. an opportunity to

participate ia future response actions heing conducted hy the U.S.

"EPRA.
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FROM MARTIN & CRAILIS 4.15.1%8B7 11:54 P,

A map of the Dead Creek-Area G site haa also ke {iacluded
for your convenience. If ycu have any questiones concerning
this matter please contact:

Thomas Mintz

Office of Regicnal Counsel

United States Enviroamental
Protection Agency (5CS-186)

230 South Dearborn Street

Chicago, Illinecis 60604

Phcne (312) 886-6600

or

Sharry Kamke

Waste Managameat Diviaicn

Inited States Snvironmental
Protection Agency

230 Scuth Dearhorn Strast

Chicago, Illinois 60604

Phione (312) 353-3202

Very truly yours,

Who~ G H oM~

Basil G. Constantelos, Director
6‘Walt. Management Civiaton

Enclosure
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OTHER ADDRESSEES - FOR INFORMATION

CERRO COPPER PRODUCTS CO. J=Granaa,
M. Rodburg
R. Avendt
File
INTERNAL MEMORANDUM
HQ-10 SHOW NAME, TiTLE AND UNIT OF ADDRESSEE AND ADDRESSOR
10: H. L. Schweich oate. _September 18, 1989
FROM: Paul Tandler

SUBJECT: SITE G - U.S.EPA CONTACT WITH MONSANTO

Warren Smull of Monsanto Chemical Co. contacted me with the following information:

Max McCombs, Smull's successor as Environmental Manager at the Krummrich
Plant, received a phone call from TomMintz, Attorney with Region 5, who
was involved in the 1987 Emergency Response Action that resulted in the
construction of a fence around Site G.

Mintz indicated that his office would like to close out its file on the
1987 Emergency Response Action and would like to be reimbursed for its
oversight activities, amounting to some $50-60,000, subject to negotiation.
(The cost of the fence, skared by Monsanto, Cerro and Wiese was under
$12,000, by the way.) McCombs referred the matter to Smull resulting in
the call to this writer.

Smull suggested that he would Tike to discuss his planned response with Cerro's
and Wiese's representatives and requested a meeting. This was arranged follow-
ing conversation with Mike Rodburg, and Warren Smull met with the writer and
Walter Wittenberg, attorney for Wiese, on Friday, September 15, 1989.

The 1987 activities were reviewed. While Wittenberg, Sandy Silverstein, and

Dick Kissel met with agency personnel, including Tom Mintz, on April 24, 1987,
Monsanto contacted the EPA on the same date and indicated that they would arrange
for the construction of the fence and anticipate that Cerro and Wiese would share
in the cost. A1l of the parties indicated at that time that the action taken was
a good faith effort by all in response to the U.S.EPA Emergency Response Action
(April 16, 1987), and that it did not represent an admission of ljability.

(A subsequent U.S.EPA request for information concerning Site G was received by
Cerro on)May 26, 1987, and a timely response was sent with the assistance of Mike
Rodburg.

Messrs. Smull, Wittenberg and the writer concluded that Smull shouid contact
Mr. Mintz, express surprise and dismay over the request, given the strictly
voluntary nature of the 1987 action, and question the amount of oversight costs
incurred, asking for details. Mike Rodburg was contacted and concurred in the
proposed handling of the matter.

We will be advised on the results of Warren Smull's contact with Mr. Mintz.

PT/ge u ~ S303
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CERRO COFPPER PRODUCTS CO.
A member of The Marmon Group of companies

July 29, 1987

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Susan Swales

Cercla Enforcement 5 HE-12
U.S. EPA

230 South Dearborn Street
Chicago, IL 60604

RE: Dead Creek - Area G, Sauget Site
Dear Ms. Swales:
We are in réceipt of the July 23, 1987 letter signed by William H.
Miner, advising that U.S.EPA has not received any information from
this company in response to your request for information dated
May 19, 1987.
A detailed response to that request for information was sent to you
on June 24, 1987 via Certified Express Mail. Attached is a copy of
the signed receipt for same.

Very truly yours,

CERRQ COPPER PRODUCTS CO.
A member of The Marmon Group

of companies ,
fl/ /7 r
e e
S JA ilverstein
Manager of Energy and
Environmental Affairs
SAS/ge
Enclosure

cc: M. Rodburg
P. Tandler
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W€D STare
A ¢, UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
%
- L REGION 5
M g 230 SOUTH DEARBORN ST.
N 0«5 CHICAGO, ILLINOIS 60604
4L Pno‘e REP] TTENTION OF:
. DR '
JUL 2 3 190/

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Cerro Copper Products By P.T
PO Box 681

East St. Louis, IL 62202

Attn: Mr. P. Tandler

Re: Dead Creek-Area G, Sauget Superfund Site
Dear Sir:

In a request for information dated May 19, 1987 the U.S. Environmental
Protection Agency (U.S. EPA) requested that you furnish information and
copies of records describing your company's involvement with the release
of hazardous substances, pollutants and contaminants. You acknowledged
receipt of this certified mail, a copy of the information request and
return receipt are enclosed. You were advised that this information
was being requested pursuant to Section 104(e) of the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), as
amended, and pursuant to Section 3007 of the Resource Conservation and
Recovery Act (RCRA). Responses to these information requests were due
to U.S. EPA within 30 days of your receipt of the request.

The U.S. EPA has not yet received any information from your company in re-
sponse to this information request, despite the fact that the applicable
deadline has passed. We hereby request that you promptly respond to

this information request. It is U.S. EPA's position that failure to
comply with the information request within the specified time period is

a violation of federal law which may result in administrative or civil
enforcement action.

The U.S. EPA is currently evaluating which of its enforcement options
might be most appropriately taken in response to noncompliance with its
information request relative to the Dead Creek Area G, Sauget, Il1linois
and will decide on a course of action shortly. In order to mitigate
the extent of any enforcement actions that may be forthcoming in this
matter, your company is hereby encouraged to comply in full with the
information request within ten (10) calendar days from the receipt of
this letter.
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cc:

Your résponse should be sent to:

Susan Swales

CERCLA Enforcement  5HE-12

U.S. Environmental Protection Agency
230 South Dearborn Street

Chicago, I1linois 60604

If you have any questions on this matter, please contact Ms. Susan Swales at

(312) 886-7336, or Mr. David Favero at (312) 886-4749.

Sincerely,

R L N

William H. Miner, Chief
Hazardous Waste Enforcement Branch

Enciosures

Lowenstein, Sandler, Kohl, Fisher &
Boylan

65 Livingston Avenue

Roseland, N.J. 07068

Attn: Mr. Michael L. Rodburg
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ANOUANY

& s""&* UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
£a Z REGION §
Y f 230 SOUTH DEARBORN ST.
% <& CHICAGO, ILLINOIS 60604
4 PRO“'

REPLY TO THE ATTENTION OF

SHE-12

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

RE: Dead Creek-Area 6
Sauget Site
Sauget, Il1linois

Dear Sir or Madam:

The United States Environmental Protection Agency (U.S. EPA) has documented
the release or threatened release of hazardous pollutants and contaminants

at the above referenced site, and is planninc to spend public funds to
investigate and control the release or threatened release at this site.

Unless the U,S., EPA determines that a potentially responsible party will
properly and promptly perform such action, the U.S. EPA will itself perform
such action pursuant to the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, 42 U.S.C. §9601, et seg., (CERCLA), as amended by
the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499,
100 Stat. 1613 (1986)(SARA),

The U.S. EPA has information that you may be a potentially responsible party.
According to Section 107 of CERCLA, potentially responsible parties who may

be liable include the current and former owners or operators of the site, and
persons who generated the hazardous substance or were involved in the transport,
treatment, or disposal of them at the site. Therefore, pursuant to Section
122(e) of SARA, the purpose of this letter is to notify you of your potential
liability with respect to this site.

Under Section 107(a) of CERCLA, potentially responsible parties may be liable
for costs incurred by the government, through the use of public funds, in
responding to any release or threatened release from the site, Such costs can
include, but are not limited to, expenditures for planning, investigation,
studies, clean-up, and enforcement,

The U.S. EPA is seeking to obtain certain information from you pursuant to its
authority under Section 104 of CERCLA, 42 U.S.C. §9604, and Section 3007 of
the Resource Conservation and Recovery Act (RCRA) as amended, 42 U.S.C. §6927,
for the purpose of enforcing CERCLA and RCRA and for the purposes of assisting
in determining the need for response to a release of hazardous substance(s)
under CERCLA. The Administrator of the U.S. EPA has the authority to require
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any person who generates, stores, treats, transports, disposes, arranges for
the disposal of, or otherwise handles hazardous wastes and hazardous substances,
as- those terms are defined in Section 1004(5) of RCRA, 42 U.S.C. 6903(5) and
Section 101(14) of CERCLA, 42 U.S.C. 9601(14), to furnish the U.,S. EPA

with information related to such activities. Pursuant to these statutory
provisions, you are hereby requested to submit the information requested below.

1. Identify all persons, including yourself, who may have arranged for
disposal or treatment or arranged for transportation for disposal or
treatment of waste materials, including hazardous substances, at the
Site or to the Site. In addition, identify the following:

a. The persons with whom you or such other persons made such arrangements;
b. Every date on which such arrangements took place;

c. For each transaction, the nature of the waste material or hazardous
substance, including the chemical content, characteristics, physical
state (e.g., solid, liquid), and the process for which the substance
was used or the process which generated the substance;

d. The owner of the waste materials or hazardous substances so accepted
or transported;

e. The quantity of the waste materials or hazardous substances involved
(weight or volume) in each transaction and the total quantity for all
transactions;

f. All tests, analyses, and analytical results concerning the waste materials;

g. The person(s) who selected the Site as the place to which the waste
materials or hazardous substances were to be transported;

h. The amount paid in connection with each transaction, the method of
payment, and the identity of the person from whom payment was received;

i. Where the person identified in g., above, intended to have such

hazardous substances or waste materials transported and all evidence
of this intent;

J. Whether the waste materials or hazardous substances involved in each
transaction were transshipped through, or were stored or held at, any
intermediate site prior to final treatment or disposal;

k. What was actually done to the waste materials or hazardous substances
once they were brought to the Site;

1. The final disposition of each of the waste materials or hazardous
substances involved in such transactions;
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The measures taken by you to determine the actual methods, means, and
site of treatment or disposal of the waste material and hazardous
substances involved in each transaction;

The type and number of containers in which the waste materials or
hazardous substances were contained when they were accepted for
transport, and subsequently until they were deposited at the Site,
and all markings on such containers;

The price paid for (i) transport or (ii) disposal or (iii) both, for
each waste material and hazardous substances;

A1l documents containing information responsive to a.-p. above, or
in lieu of identification of all relevant documents, provide copies
of all such documents;

A1l persons with knowledge, information, or documents responsive to
a.-p., above,

2. State the dates during which you owned, operated or leased the Site and
provide copies of all documents evidencing or relating to such ownership,
operation or lease arrangement (e.g. deeds, leases, etc.). Also provide

the

a.

following:

Copies of any and all documents regarding the use and ownership of
Dead Creek-Area G, Sauget Site including, but not limited to, deeds,

contracts, leases, substances, purchase agreements, and correspondence.

A description of any arrangement made for the use of the site including,
but not limited to, deeds, contracts, leases, substances, and purchase

agreements. This description shall include the following:
a. Names of parties

b. Duration of parties

c. A general description of the terms of arrangement.

3. Provide information about the Site, including but not limited to
the following:

Property boundaries, including a written legal description;

Location of underground utilities (telephone, electrical sewer,
water main, etc.)

Surface structures (e.g., buildings, tanks, etc.);

Ground water wells, including drilling logs;
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e. Storm water drainage system, and sanitary sewer system, past and
present, including septic tank(s), subsurface disposal field(s)
and other underground structures; and where, when and how such
systems are emptied.

f. Any and all additions, demolitions or changes of any kind on, under
or about the Site, its physical structures or to the property itself

(e.g., excavation work); and any planned additions, demolitions or
other changes to the site; and

g. Al1 maps and drawings of the Site in your possession.

Describe the nature of your activities or business at the Site, with
respect to purchasing, receiving, processing, storing, treating, disposing,
or otherwise handling hazardous substances or materials at the Site.

Provide all reports, information or data related to soil, water {ground and
surface), or air quality and geology/hydrogeology at and about the Site.
Provide copies of all documents containing such data and information, including
both past and current aerial photographs as well documents containing analysis
or interpretation of such data.

Are you or your consultants planning to perform any investigations of the
soil, water (ground or surface), geology, hydrogeology or air quality

on or about the Site? If so, identify:

a. What the nature and scope of these investigations will be;

b. The contractors or other persons that will undertake these investigations;
c. The purpose of the investigations;

d. The dates when such investigations will take place and be completed; and
e. Where on the Site such investigations will take place.

Identify all persons having knowledge or information about the generation,
transportation, treatment, disposal or other handling of hazardous
substances or chemicals by you, your contractors, or by prior owners

and/or operators.

Did you ever use, purchase, generate, store, treat, dispose, transport

or otherwise handle any hazardous substances or materials? If the answer

to the preceding question is anything but an unqualified “no," identify:

a. The chemical composition, characteristics, physical state (e.g., solid,
liquid) of each hazardous substance;

b. Who supplied you with such hazardous substances;

C. How such hazardous substances were used, purchased, generated, stored,
treated, transported, disposed or otherwise handled by you;

S310
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d. When such hazardous substances were used, purchased, generated,
storad, treated, transported, disposed or otherwise handled by you;

e. Where such hazardous substances were used, purchased, generated,
' stored, treated, transported, disposed or otherwise handled by
you; and

f. The quantity of such hazardous substances used, purchased, generated,
stored, treated, transported, disposed or otherwise handled by you.

Did you ever use, purchase, generate, treat, dispose, transport or
otherwise handle waste materials or substances such as polychlorinated
biphenls (PCBs), pentachlorophenol (PCP), polynuclear aromatic hydrocarbons
(PAHs), chlorobenzenes, xylenes, 4-4 DNE, chlorinated solvents and ketones?
If the answer to the preceding question is anything but an unqualified
“no," identify:

a. The chemical composition, characteristics, physical state (e.g.,
solid, liquid) of the waste material, or substances:

b. Vho supplied you with the waste materials or substances;

c. How these waste materials or substances were used, purchased, generated,
stored, treated, transported, disposed or otherwise handled by you;

d. Where these waste materials or substances and petroleum products were
used, purchased, generated, stored, treated, transported, disposed or
otherwise handled by you;

e, When these waste materials or substances and petroleum products were
used, purchased, generated, stored, treated, transported, disposed or
otherwise handled by you;

f. The quantity of these waste materials or substances and petroleum products
that were used, purchased, generated, stored, treated, transported,
disposed or otherwise handled by you:

Were hazardous materials thrown, spilied, poured, leaked or in any way

released into or onto the top snil, ground or floor on the Site? If the

answer to the preceding question is anything besided an unqualified "no,"
identify:

a. When such releases occurred;

b. How the release occurred;

c. What amount of waste materials or substances and petroleum products
was so released;

d. Where such releases occurred;

e. Any and all activities undertaken in response to each such release or
threatened release, and all agencies notified of such release or
threatened release.
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f. Any and all investigations of the circumstances, nature, extent or
location of each release or threatened release including, the results
of any soil, water (ground and surface), or air testing that was
undert aken.

g. A1l persons with information relating to these releases.

11. Has soil ever been excavated or removed from the Site?
Unless the answer to the preceding question is anything besides an
unequivocal "no," identify:

a. Amount of soil excavated;

b. Location of excavation;

¢. Manner and place of disposal and/or storage of excavated soil;
d. Dates of soil excavation;

e. ldentity of persons who excavated or removed the soil;

f. Reason for soil excavation;

g. MWhether the excavation or removed soil contained hazardous
materials and why the soil contained such materials;

h. All analyses or tests and results of analyses of the soil that
was removed from the site,

i. A11 persons, including contractors, with information about question 11,
(a) through (h) of this Information Request.

Your response to this information request should be sent to:

Ms. Susan Swales 5HE-12
U.S. EPA - Region V

Waste Management Division
CERCLA Enforcement Section
230 South Dearborn Street
Chicago, I1linois 60604

The information sought pursuant to this request pertains to any and all
information in your possession, custody or control relating to the operation

of the above referenced site and to the transportation, storage, and/or disposal
of hazardous substances or the generation of hazardous substances which were

ultimately disposed of or offered for disposal at the Dead Creek-Area G Sauget
Site.

The purpose of this information request, "shipping documents" shall mean all
contracts, agreements, purchase orders, requisitions, pick-up or delivery
tickets, customs forms, freight bills, shipping memoranda, order forms,

weight tickets, work orders, manifests, shipping orders, packing slips, bills

of lading, invoices, bills and any other similar documents that evidence discrete
transactions involving shipment, or the arrangement for shipment, of waste
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materials to, through, or from, the above referenced site. "Waste materials"
shall mean hazardous substances, solid wastes and hazardous wastes, and other
materials which may or may not contain pollutants or contaminants, and shall
include reclaimed and of f-specification materials of any kind.

The information sought herein must be sent to U.S EPA within thirty (30)
calendar days of your receipt of this letter. Under Section 3008 of RCRA,
42 U,.S.C. §6928, failure to comply with this request may result in an order
requiring compliance or in a civil action for appropriate relief. These
provisions also provide for civil penalties. Failure to comply with this
request may also result in a civil enforcement action being brought against
you by U.S. EPA under Section 104 of CERCLA, 42 U.S.C. §9604.

The information requested herein must be provided not withstanding its
possible characterization as confidential information or trade secrets,

You may request, however, that any such information be handled as confidential
business information. A request for confidential treatment must be made when
the information is provided, since any information not so identified will not
be accorded this protection by the U.S. EPA, Information claimed as

confidential will be handled in accordance with the provisions of 40 C.F.R.
Part 2.

The written statements submitted pursuant to this request must be notarized and
submitted under an authorized signature certifying that all information contained
therein is true ani accurate to the best of the signatory's knowledge and belief.
Moreover, any documents submitted to Region V pursuant to this information
request should be certified as true and authentic to the best of the signatory's
knowledge and belief. Should the signatory find at any time after the submittal
of the requested information , that any portion of the submitted information

is false or incomplete, the signatory should so notify the U.S., EPA., If any
answer certified as true should be found to be untrue, the signatory can and

may be prosecuted pursuant to 1€ U.S.C. §1001.

If you need further information regarding this letter, you may contact
Ms, Susan Swales at (312) 886-7336, or Mr, David Favero at (312) 88A-4749,
If you have any legal questions, contact Mr. Thomas Mintz at (312) 886-6600.

NDue to the nature of the problem at this site and the attendant legal
ramifications, the U.S. EPA strongly encourages you to submit a written
response to the information request within the time frame specified herein,
We hope you will give this matter your immediate attention.

Sincerely yours,/4///

Director
ement Division

Waste Man
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June 24, 1987

EXPRESS MAIL
Certified RRR

Ms. Susan Swales, 5 HE-12 IR
U.S. EPA Region V Lo e
Waste Management Division ‘

CERCLA Enforcement Section

230 South Dearborn Street L Foat,
Chicago, IL 60604 o ey

RE: Dead Creek - Area G, Sauget Site, Sauget, I1linois
Dear Ms. Swales: ‘

This letter is the response of Cerro Copper Products Co. (Gerro) toﬂ’}ﬁ'“°vf -
your information request dated May i9 and received:May‘ZS, 1987 in"-

the above matter. Before answering the-specific questions, Cerro

provides the following preliminary statement:

I. SARA 8122(e) SETTLEMENT PROCEDURES

""""

We note that in paragraph 2 on page 1 of your information requeSP,‘yo\ A
indicate that you are notifying Cerro Sf'potentia] 1iabiii£} pufsuant' |

to SARA §122(e). The settlement provisions of §122(e) are applicable -
whenever the president "detgrmines that a period of negotiation...would

facilitate an agreement with potential]y“}esponsible parties for taking

response action."

Cerro agrees with EPA that negotiation is appropriate for the above Site
and we welcome the opportunity to discuss this Site with EPA. To further

those negotiations, Cerro is hereby requesting the information to which it
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A member of The Marmon Group of companies

Ms'. Susan-5wales, 5 HE-12

U.S. EPA Region V

June 24, 1987

Page 2

is entitled under SARA $122(e), including the names and addresses of

other potentially responsible parties, the nature of the substances and
volumes of such substances from each potentially responsible party to-

the Site and a ranking by volume of potentially responsible parties.

We also need to obtain complete and accurate copies of all sampling and
analysis from the area G site. To our knowledge the only data currently

in the possession of U.S. EPA is that provided by IEPA based upon sampling
and analysis performed by its contractor, Ecology & Environment. It is

our understanding that the scope of work being performed by Ecology &
Environment for fEPA is not intended to obtain representative results,

but is directed toward obtaining "hot spot" data. Accordingly, we are

not in a position to vouch for either the accuracy or the representative
nature of the data. After receiving this information, Cerro will use the
120-day moratorium on remedial action contained in SARA $122(e) to evaluate
the data and discuss the appropriate response to conditions at the Site with

EPA.

II. AREA G

A. Cerro Does Not Own "Area G"

As we understand it, Area G comprises approximately 4 or more acres of
land to the south of New Queeny Avenue between Dead Creek and Route 3 in

Sauget. Cerro owns less than 20% of Area G. The land it owns consists

——

of a triangular lot of approximately 3/4 acres that Cerro has owned sincefé

February 1969. The lot is undeveloped land. Ouring its ownership, Cerrofvj

)

S316°



CERRQ CAOFRFPER PROOCUCTS CO.

A member of The Marmon Group of companies
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June 24, 1987

Page 3

has never conducted any commercial or industrial activities on the parcel

and never permitted others to conduct any activity on the parcel.

To the

extent Cerro may be deemed an owner of "Area G" at all, its ownership is

limited to the 3/4 acre triangular parcel.

Cerro knows of no disposal of hazardous substances on the 3/4 acre parcel

during its ownership and, therefore, submits that it acquired the property

after such disposal took place. In 1969 when Cerro acquired the property

from the Village of Sauget, it did not know and it had no reason to know

that hazardous substances were disposed of

on the property. In 1969,

Cerro

knew that the property had been used as a borrow pit and then filled and

re-graded with what Cerro believed was clean fill.

Cerro submits that these circumstances should relieve it from liability

as owner of the 3/4 acre parcel that is part of "Area G".

The facts con-

cerning the ownership of the 3/4 acre parcel are elaborated upon in the

answers given below to EPA's specific questions.

B. Cerro is Not a Generator or Transporter to "Area G"

Other than its ownership of the 3/4 acre parcel as described above, Cerro

has absolutely no connection with Area G.

Cerro never generated any

hazardous substances, transported such substances, stored, disposed of or

arranged for the disposal of such substances at either the 3/4 acre parcel

that Cerro owns or the remainder of Area G.
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III. LIMITATION TO RESPONSES

Cerro understands from page 6 of your information request that the-
information sought relates only to the operation of Area G and to the.
transportation, storage, and/or disposal of hazardous substances or-the-
generation of hazardous substances which were ultimately disposed of or-
offered for disposal at the Dead Creek/Area G Sauget Site. Cerro's

responses conform to this limitation.

IV. SPECIFIC RESPONSES

1. We know of no person who may have arranged for disposal or treatment,
or arranged for transportation for disposal.or treatment of waste materials,
including hazardous substance, at the Site or to the Site. See Preliminary

Statement.

2. Early in the year 1948 a parcel of property was acquired by the
Lewin-Mathes Company. On July 26, 1948 Lewin Mathes Company transferred

to the Village of Monsanto a portion of that property including a trianguiar”
segment about 3/4 of an acre, at the southeast corner which is included in
Area G. Lewin-Mathes Company was subsequently acquired by Cerro de Pasco
Corporation, which in turn was later merged into the Marmon Group of

companies, which is now the sole owner of Cerro Copper Products Co.

On February 7, 1969 the 3/4 acre triangular parcel was purchased by Cerro

from the Village of Sauget (formerly Village of Monsanto):
f

~a

(a) Attached hereto are copies of the following which are all o

the documents that are currently in Cerro's possession regarding tggg

V]
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ownership of Dead Creek - Area G, Sauget Site:

Exhibit A - Warranty Deed by Lewin-Mathes Co., dated July 26, 1948,
granting the 3/4 acre property to,the Village of
Monsanto, I1linois.

Exhibit B - Village ordinance describing "Tract 2" available for public
sale.

Exhibit C - Survey dated March 8, 1970.

Exhibit D -

(b)

Quit Claim Deed dated February 7, 1969.

Throughout the time when Cerro or related companies owned the-

Site, they never arranged for any use of the Site by any other party

or parties. Cerro itself never used the Site. See Preliminary

Statement.

3. The following information about the Site that is currently in Cerro's

possession is provided: -

(a)
(b)
(c)
(d)

(e)

Appended hereto, Exhibit E, is a legal description of the property;
There are no underground utilities on the property.

There are no surface structures on the property.

There are 2 monitoring wells on the property which were installed
by the I11inois Environmental Protection Agency on January 26, 1987.
There are no storm water drainage systems, sanitary sewer system,
past or present, including septic tanks, subsurface disposal

fields and other ground structures on this property, nor, ta our

knowledge have there been any in the past.
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Page 6
(f) There have been no additions, demolitions or changes of any
kind on or under or about the Site during Cerro's ownership;
and there are no planned additions, demolitions or other changes
to the site. When the 3/4 acre parcel was owned by the Village
of Sauget it was excavated and used as a borrow pit and then
brought back to natural grade by the addition of fill. See
Preliminary Statement.
(g) Appended hereto, Exhibit F is a representative drawing of the
Site that .is in our possession. Cerro may have numerous draw-
ings and maps of it's plant site that may include the 3/4 acre
parcel that Cerro owns or other portions of Area G within the

area they depict. Cerro will provide access to any such maps

on request.

4. Throughout Cerro's ownership of the 3/4 acre parcel there have been no
activities or business at the Site with respect to purchasing, receiving,
processing, storing, treating, disposing or otherwise handling hazardous

substances or materials at the Site. See Preliminary Statement.

5. Appended hereto, Exhibit G, is a copy of a laboratory report concerning

the analysis of a groundwater sample drawn from one of the two monitoring

wells described in 3-d, above. The sample was drawn by the I11inois EPA .é?
on March 24, 1987 and was provided to us in accordance with an Access

Agreement that exists between Cerro and IEPA. Also appended, Exhibit H,
are analyses of soil samples taken by IEPA on January 26 and 27, 1987 and provided
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to us as above.

6. Additional investigations of the soil and/or water quality on or

about the Site may be performed in the future by Cerro's consultants, con-
tingent on information that we expect to receive from [EPA pursuant to-
the Access Agreement. As indicated above, Cerro intends to cooperate

with EPA in accordance with the SARA §122(e) provisions and may conduct

investigations as part of that cooperation.

7. Cerro knows of no person or persons having knowledge or information
about the generation, transportation, treatment, disposal or other handling

of hazardous substances or chemicals on or about the Site.

8. Cerro has never used, purchased, generated, treated, disposed, trans-
ported or otherwise handled any hazardous substances or materials at the

Site or that were transported to or ultimately disposed of at the Site.

9. Cerro has never used, purchased, generated, treated, disposed, trans-
ported or otherwise handled waste materials or substances such as PCB's, il
PCP, PAH's, chlorobenzenes, xylenes, 4-4 DDE, chlorinated solvents or
ketones at the Site or that were transported to or uitimately disposed of

at the Site.

10. There are no occasions known to Cerro when waste material was re-
leased on to the top soil of this Site. Based on discussions with EPA
and IEPA, Cerro believes those Agencies have data that suggest waste
material was released into or on the top soil at the Site. Cerro has no

information as to when such releases may have occurred, how they may have
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occurred, what amount of materials or substances were so released, nor
what individual or individuals may have been responsible for such release..
Cerro understands that £ & E, on behalf of IEPA, has conducted an investi-
gation of the Site. Groundwater and soil samples relating to Area G that
Cerro split with IEPA and had analyzed separately are attached as Exhibit
G & H. To date, the only action known to Cerro taken in response to the

releases is the construction of a fence around Area G.

11. No soil has ever been removed during Cerro's ownership of the 3/4
acre parcel. While the parcel was owned by the Village of Sauget between
1948 and 1969, it was used as a borrow pit and soil was excavated. Cerro
has no other information cbncerning soil excavation at the Site or con-

cerning the amount of excavation or by whom.

If you require clarification of the above responses or further information
concerning the Site, Cerro will gladly suppiement these responses. Although
it does not believe that it is 1iable for conditions at the Site, Cerro
remains willing to cooperate with EPA concerning the Site. Cerro has
already shown its concern for the environment by funding, with Monsanto Co.
and others, the cost of fencing Area G in response to EPA's decision that
the Area must be fenced. Cerro's willingness to cooperate and its agreement
to fund in part the cost of fencing of Area G are not to be taken as any
admission of any fact or issue of liability concerning Cerro's ownership
of a portion of Area G. Cerro reserves the right to seek reimbursement

from the Superfund for its contribution to the costs of constructing the

E£9¢€.uN
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fence. Nonetheless, Cerro chose to do the environmentally responsible
thing and construct the fence now and leave for later the determination

of who ultimately should pay for the fencing. Cerro, as a responsible

member of the community, remains willing to cooperate further in the-

future.
Very truly yours,
CERRO COPPER RRODUCTS CO.
A member of Jhe Marmon Group of companies
aul Tandler
Vice President-Manufacturing
PT/ge
Enclosures

bec: H. L. Schweich
Sopehne A et tn
M. Rodburg, Lowenstein, Sandler, et al
J. Patterson, Patterson Assoc. Inc.
F. we?g Marmon Group
ile (2}

o

LA

o
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June 30, 1987

Mr. Warren L. Smull

General Superintendent - Environmental Affairs
Monsanto Chemical Company

500 Monsanto Avenue

Sauget, Olinois 62206-1198

Dear Warren:

We are in receipt of your letter of June 8, 1987, with respect to the fence erected
by Monsanto at the direction of the U. S. EPA, which encloses an area of approx-
imately five acres designated by the EPA as '"Dead Creek Area G'" in Sauget,
Illinois. Your total construction costs with respect to the erection of this fence
was $11,838.00. You have asked me to participate in the cost of erection of this
fence by the forwarding to you my check, payable to Monsanto, in the amount of
$3, 946. 00.

Enclosed please find check, payable to the Monsanto Chemical Company, in the
amount of $3, 946.00. This check represents, as I understand from your letter,
payment for 1/3 of the total construction cost of the fence.

This payment is being made to Monsanto solely with the understanding that it is
made in a spirit of cooperation and mutual best interest in response to the U. S.
EPA's communications to me, Moansanto and others, and in no way represents
or shall constitute an admission by me of any liability for the conditions at
""Dead Creek Area G''. In addition, the payment is not and shall not constitute
an admission by me on behalf of myself or others, of any responsibility or
proportionate share of responsibility for the alleged conditions at '"Dead Creek
Area G'. Since I have never been involved in any business or other activity with
respect to substances alleged tc be present at the site, I do not believe I'have any ~
responsibility for the condition alleged to be present at '"Dead Creek Area G' and
doubt whether a per capita share of costs is proper or appropriate with respect
to any potential remedial action required at the site or the cost thereof. Your
receipt of my check is Monsanto's agreement that the payment is subject to the
conditions and terms stated above.

Monsanto's cooperation with me, Cerro, the EPA and others, is appreciated and
we look forward to cooperating with you and Cerro on a continuing basis with
respect to resolving this matter.

Sincerely,

,-"’q;r”‘,ff k..’t\"_(( // // e (L

— Harold Wiese

HW:nv

cc: Jack Molloy, Monsanto Chemical Company, Sauget, Illinois
e PiukETIndlen, Cerro Copper Products Company, Sauget, Ilinois
S358



bcec: H. L. Schweich
g. R. Matcuk - Attachment
CERRQO COPPER PRODUCTS CO. :

A member of The Marmon Group of companies

File
June 15, 1987

Monsanto Chemical Company
500 Monsanto Avenue
Sauget, IL 62206-1198

Attention: Mr., Warren L. Smull
General Superintendent,
Environmental Affairs

Dear Warren:

Monsanto, Cerro and others were directed by U.S.EPA to fence an area

of approximately 5 acres known as Area “G" in Sauget, Il1linois. Monsanto,
as a responsible and conscientious member of the community, constructed
the fence at a cost of approximately $12,000 and has asked Cerro to pay
one-third.

Cerro is willing to join Monsanto in its commendable effort to fund the
construction of the fence at Area "G". Enclosed is Cerro's check in the
sum of $3,946 in payment of one-third of the construction cost.

Please understand that this payment is made in a spirit of cooperation and
mutual best interests, and in no way represents an admission by Cerro of
any liability for conditions at Area "G". Nor is the payment an admission
by Cerro of its (or other's) proportionate share for the alleged condi-
tions. Indeed, we have substantial doubt as to whether a simple per
capita sharing of costs is appropriate for any substantial expenditures
associated with potential remedial action at that site.

However, we will and do look forward to working cooperatively with you in
this endeavor, as well as other projects intended to improving the envi-
ronment in this area.
Best regards,

Sincerely,

QPBER PRODUCTS CO.
he Marmon Group of companies

Vice President-Manufacturing
PT/ge

Enclosure - Check
cc: J. Molloy, Monsanto Company
W. Wittenberg, Greensfelder, Hemker, Wiese, Gale & Chappelow, P.C.
(Attorney for H. W. Wiese)
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*6;;"‘* UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

4 - 3 REGION §
) M ¢ 136 SOUTH DEARBORN ST.
%, j CHICAGO, ILLINOIS 60604
REPLY TO THE ATTENTION OF:
. SHE-12
MAY 1 g 387
il
CERTIFIED MAIL g
RETURN RECEIPT REQUESTED ot

RE: Dead Creek-Area G
Sauget Site
Sauget, I1linois

Dear Sir or Madam:

The United States Environmental Protection Agency (U.S. EPA) has documented
the release or threatened release of hazardous pollutants and contaminants

at the above referenced site, and is planning to spend public funds to
investigate and control the release or threatened release at this site.

Unless the U.S. EPA determines that a potentially responsible party will
properly and promptly perform such action, the U.S. EPA will itself perform
such action pursuant to the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, 42 U.S.C. §9601, et seq., (CERCLA), as amended by
the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499,
100 Stat. 1613 (1986)(SARA)}.

The U.S. EPA has information that you may be a potentially responsible party.
According to Section 107 of CERCLA, potentially responsible parties who may
be liable include the current and former owners or operators of the site, and
persons who generated the hazardous substance or were involved in the transport,
treatment, or disposal of them at the site. Therefore, pursuant to Section
122(e) of SARA, the purpose of this letter is to notify you of your potential
liability with respect to this site.

Under Section 107(a) of CERCLA, potentially responsible parties may be liable
for costs incurred by the government, through the use of public funds, in
responding to any release or threatened release from the site, Such costs can
include, but are not limited to, expenditures for planning, investigation,
studies, clean-up, and enforcement.

The U.S. EPA is saeking to obtain certain information from you pursuant to its
authority under Section 104 of CERCLA, 42 U.S.C. §9604, and Section 3007 of
the Resource Conservation and Recovery Act (RCRA) as amended, 42 U.S.C. §6927,
for the purpose of enforcing CERCLA and RCRA and for the purposes of assisting
in determining the need for response to a release of hazardous substance(s)
under CERCLA. The Administrator of the U.S. EPA has the authority to require
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any person who generates, stores, treats, transports, disposes, arranges for
the disposal of, or otherwise handles hazardous wastes and hazardous substances,
as those terms are defined in Section 1004(5) of RCRA, 42 U.S.C. 6903(5) and
Section 101(14) of CERCLA, 42 U.S.C. 9601(14), to furnish the U.S. EPA

with information related to such activities. Pursuant to these statutory
provisions, you are hereby requested to submit the information requested below.

1. ldentify all persons, including yourself, who may have arranged for
disposal or treatment or arranged for transportation for disposal or ¢
treatment of waste materials, including hazardous substances, at the A;OfJ
Site or to the Site. In addition, identify the following: A;ﬁgff’”

a. The persons with whom you or such other persons made such arrangements; M~
b. Every date on which such arrangements took place; AP
c. For each transaction, the nature of the waste material or hazardous
substance, including the chemical content, characteristics, physical mA
state (e.g., solid, liquid), and the process for which the substance
was used or the process which generated the substance;

d. The owner of the waste materials or hazardous substances so accepted yVA
or transported;

e. The guantity of the waste materials or hazardous substances involved ;)A
(weight or volume) in each transaction and the total quantity for all ‘
transactions;

f. A1l tests, analyses, and analytical results concerning the waste materials; Mﬁ

g. The person(s) who selected the Site as the place to which the waste VP
materials or hazardous substances were to be transported;

h. The amount paid in connection with each transaction, the method of y
payment, and the identity of the person from whom payment was received; '’

i. Where the person identified in g., above, intended to have such ) ﬁ
hazardous substances or waste materials transported and all evidence N
of this intent;

j. Whether the waste materials or hazardous substances involved in each Vﬂ
transaction were transshipped through, or were stored or held at, any I
intermediate site prior to final treatment or disposal;

k. What was actually done to the waste materials or hazardous substances UR
once they were brought to the Site; ‘

1. The final disposition of each of the waste materials or hazardous
substances involved in such transactions; k]&
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m. The measures taken by you to determine the actual methods, means, and p,
site of treatment or disposal of the waste material and hazardous A/
substances involved in each transaction;

n. The type and number of containers in which the waste materials or-
hazardous substances were contained when they were accepted for P
transport, and subsequently until they were deposited at the Site,
and all markings on such containers;

o. The price paid for (i) transport or (ii) disposal or (iii) both, for-/VP
each waste material and hazardous substances;

p. A1l documents containing information responsive to a.-p. above, or A)P
in lieu of identification of all relevant documents, provide copies
of all such documents;

W

q. All persons with knowledge, information, or documents responsive to !vb
ao-p. » abOVE.

\4—'q‘, ‘141(
State the dates during which you owned, operated or leased the Site and '_.’ 0
provide copies of all documents evidencing or relating to such ownership, [ u5 ‘

operation or lease arrangement (e.g. deeds, leases, etc.). Also provide
the following:

a. Copies of any and all documents regarding the use and ownership of
Dead Creek-Area G, Sauget Site including, but not limited to, deeds,
contracts, leasas, substances, purchase agreements, and correspondence.

b. A description of any arrangement made for the use of the site including,
but not limited to, deeds, contracts, leases, substances, and purchase

agreements, This description shall include the following: A?!g

a. Names of parties
b. Ouration of parties
c. A general description of the terms of arrangement.

Provide information about the Site, including but not limited to
the following:

a. Property boundaries, including a written legal description;

L
b. Location of underground utilities (telephone, electrical sewer, NOVF 3
water main, etc.)

¢. Surface structures (e.g., buildings, tanks, etc.); AHMMO
. . . . L A
d. Ground water wells, including drilling logs; t’ﬂrEtcﬁ*ﬁf:ﬁ*"Hii
1 & wr
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e. Storm water drainage system, and sanitary sewer system, past and
present, including septic tank(s), subsurface disposal field(s) pot5
and other underground structures; and where, when and how such
systems are emptied. :

f. Any and all additions, demolitions or changes of any kind on, under
or about the Site, its physical structures or to the property itself ”vuy
(e.g., excavation work); and any planned additions, demolitions or
other changes to the site; and

g. All maps and drawings of the Site in your possession. —

, ptntio’?
Describe the nature of your activities or business at the Site, with W
respect to purchasing, receiving, processing, storing, treating, dispesing,
or otherwise handling hazardous substances or materials at the Site. t’ﬁ;@
Provide all reports, information or data related to soil, water (ground and
surface), or air quality and geology/hydrogeology at and about the Site.
Provide copies of all documents containing such data and information, including
both past and current aerial photographs as well documents containing analysis
or interpretation of such data.

Are you or your consultants planning to perform any investigations of the

soil, water (ground or surface), geology, hydrogeology or air quality tﬁpﬂ W7

on or about the Site? If so, identify: pM”‘ A
p¢

a. What the nature and scope of these investigations will be;

b. The contractors or other persons that will undertake these investigations;

c. The purpose of the investigations;

d. The dates when such investigations will take place and be completed; and

e. Where on the Site such investigations will take place.

Identify all persons having knowledge or information about the generation,

transportation, treatment, disposal or other handling of hazardous vau

substances or chemicals by you, your contractors, or by prior owners

and/or operators., 1t
No“ AJ’

Did you ever use, purchase, generate, store, treat, dispose, transport pht

or otherwise handle any hazardous substances or materials? If the answer

to the preceding question is anything but an unqualified “no," identify:

a. The chemical composition, characteristics, physical state (e.g., solid,
1iquid) of each hazardous substance;

b. Who supplied you with such hazardous substances;

c¢. How such hazardous substances were used, purchased, generated, stored,
treated, transported, disposed or otherwise handled by you;
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d. When such hazardous substances were used, purchased, generated,
stored, treated, transported, disposed or otherwise handled by you;

e. Where such hazardous substances were used, purchased, generated,
stored, treated, transported, disposed or otherwise handled by
you; and ‘

f. The quantity of such hazardous substances used, purchased, generated,
stored, treated, transported, disposed or otherwise handled by you. 0}/

9. Did you ever use, purchase, generate, treat, dispose, transport or kf“w
otherwise handle waste materials or substances such as polychlorinated
biphenis (PCBs), pentachlorophenol (PCP), polynuclear aromatic hydrocarbons
(PAHs), chlorobenzenes, xylenes, 4-4 DNDE, chlorinated solvents and ketones?
If the answer to the preceding question is anything but an unqualified
"no," identify:

a. The chemical composition, characteristics, physical state (e.g.,
solid, liquid) of the waste material, or substances;

b. Who supplied you with the waste materials or substances;

C. How these waste materials or substances were used, purchased, generated,
stored, treated, transported, disposed or otherwise handled by you;

d. Where these waste materials or substances and petroleum products were
used, purchased, generated, stored, treated, transported, disposed or
otherwise handled by you;

e. When these waste materials or substances and petroleum products were
used, purchased, generated, stored, treated, transported, disposed or
otherwise handled by you;

f. The quantity of these waste materials or substances and petroleum products
that were usad, purchasad, generated, stored, treated, transported,
disposed or otherwise handled by you:

10. Were hazardous materials thrown, spilled, poured, leaked or in any way
released into or onto the top snil, ground or floor on the Site? If the “ﬁ)
answer to the preceding question is anything besided an unqualified "no,"
identify:

a. When such releases occurred;
b. How the release occurred;

¢. What amount of waste materials or substances and petroleum products
_was so released;

d. Where such releases occurred;

e. Any and all activities undertaken in response to each such releasa or
threatened release, and all agencies notified of such release or
threatened release.
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f. Any and all investigations of the circumstances, nature, extent or
location of each release or threatened release including, the results
of any soil, water (ground and suyrface), or air testing that was
undertaken, E

g. All persons with information relating to these releases. -

11. Has soil ever been excavated or removed from the Site? FJO

Unless the answer to the preceding question is anything besides an
unequivocal "no," identify:

a. Amount of soil excavated;

b. Location of excavation;

c. Manner and place of disposal and/or storage of excavated soil;
d. Dates of soil excavation;

e. lIdentity of persons who excavated or removed the soil;

f. Reason for soil excavation:

g. Whether the excavation or removed soil contained hazardous
materials and why the soil contained such materials;

h. All analyses or tests and results of analyses of the soil that
was removed from the site.

i. All persons, including contractors, with information about question 11,
(a) through (h) of this Information Request.

Your response to this information request should be sent to:

Ms. Susan Swales SHE-12
U.S. EPA - Region V

Waste Management Division
CERCLA Enforcement Section
230 South Dearborn Street
Chicago, I1linois 60604

3 O -x_-r nt-to=this request pertains‘?&a%_ KEI 1
1’?'}matlon.fnuyou~° pssesan¥, custody or control relating to the operation
of the above referenced site and to the transportation, storage, and/or disposal
of hazardous substances or the generation of hazardous substances which were

ultimately disposed of or offered for disposal at™tRE'D&Ad Cfeek-Area G=Silfyet
Site..

The purpose of this information request, "shipping documents” shall mean all
contracts, agreements, purchase orders, requisitions, pick-up or delivery
tickets, customs forms, freight bills, shipping memoranda, order forms,

weight tickets, work orders, manifests, shipping orders, packing slips, bills

of lading, invoices, bills and any other similar documents that evidence discrete
transactions involving shipment, or the arrangement for shipment, of waste
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materials tcThreugh; or. from, tRé above referenced-site. "Waste materials"
shall mean hazardous substances, solid wastes and hazardous wastes, and other
materials which may or may not contain pollutants or contaminants, and shall
include reclaimed and of f-specification materials of any kind.

The information sought herein must be sent to U.S EPA within thirty (30)
calendar days of your receipt of this letter. Under Section 3008 of RCRA,
42 U.5.C. §6928, failure to comply with this request may result in an order
requiring compliance or in a civil action for appropriate relief. These
provisions also provide for civil penalties. Failure to comply with this
request may also result in a ¢civil enforcement action being brought against
you by U.S. EPA under Section 104 of CERCLA, 42 U.S.C. §9604,

The information requested herein must be provided not withstanding its
possible characterization as confidential information or trade secrets.

You may request, howaver, that any such information be handled as confidential
business information. A request for confidential treatment must be made when
the information is provided, since any information not so identified will not
be accorded this protection by the U.S. EPA, Information claimed as

confidential will be handled in accordance with the provisions of 40 C.F.R.
Part 2.

THe written statements submitted pursuant to this request must be notarized and
submitted under an authorized signature certifying that all information contained
therein is true and accurate to the best of the signatory's knowledge and belief,
Moreover, any documents submitted to Region V pursuant to this information
request should be certified as true and authentic to the best of the signatory's
knowledge and belief. Should the signatory find at any time after the submittal
of the requested information , that any portion of the submitted information

is false or incomplete, the signatory should so notify the U,S5. EPA, If any
answer certified as true should be found to be untrue, the signataory can and

may be prosecuted pursuant to 18 U.S.C. §1001.

[f you need further informatinn regarding this letter, you may contact
Ms, Susan Swales at (312) 886-7336, or Mr. David Favero at (312) 886-4749,
If you have any legal questions, contact Mr. Thomas Mintz at (312) 886-6600.

Due to the nature of the problem at this site and the attendant legal
ramifications, the U.S. EPA strongly encourages you to submit a written
response to the information request within the time frame specified herein.
We hope you will give this matter your immediate attention,

Sincerely yours,

asil G‘/ffiz;ante os,

Director
Waste Man&dement Division
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

P % :
S - G REGION 5
g Mf 230 SOUTH DEARBORN ST.
% $ CHICAGO, ILLINOIS 60604
74 Y
¢ prOY

REPLY TO THE ATTENTION OF:

MAY 1 g 1387 SHE-12

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

RE: Dead Creek-Area G
Sauget Site
Sauget, Illinois

Dear Sir or Madam:

The United States Environmental Protection Agency (U.S. EPA) has documented
the release or threatened release of hazardous pollutants and contaminants

at the above referenced site, and is planning to spend public funds to
investigate and control the release or threatened release at this site.

Unless the U.S. EPA determines that a potentially responsible party will
properly and promptly perform such action, the U.S. EPA will itself perform
such action pursuant to the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, 42 U.S.C. §9601, et seq., (CERCLA), as amended by
the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499,
100 Stat. 1613 (1986)(SARA).

The U.S. EPA has information that you may be a potentially responsible party.
According to Section 107 of CERCLA, potentially responsible parties who may

be liable include the current and former owners or operators of the site, and
persons who generated the hazardous substance or were involved in the transport,
treatment, or disposal of them at the site. Therefore, pursuant to Section
122(e) of SARA, the purpose of this letter is to notify you of your potential
liability with respect to this site.

Under Section 107(a) of CERCLA, potentially responsible parties may be liable
for costs incurred by the government, through the use of public funds, in
responding to any release or threatened release from the site. Such costs can
include, but are not limited to, expenditures for planning, investigation,
studies, clean-up, and enforcement.

The U.S. EPA is seeking to obtain certain information from you pursuant to its
authority under Section 104 of CERCLA, 42 U.S.C. §9604, and Section 3007 of
the Resource Conservation and Recovery Act (RCRA) as amended, 42 U.S.C. §6927,
for the purpose of enforcing CERCLA and RCRA and for the purposes of assisting
in determining the need for response to a release of hazardous substance(s)
under CERCLA., The Administrator of the U.S. EPA has the authority to require
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any person who generates, stores, treats, transports, disposes, arranges for
the disposal of, or otherwise handles hazardous wastes and hazardous substances,
as those terms are defined in Section 1004(5) of RCRA, 42 U.S.C. 6903(5) and
Section 101(14) of CERCLA, 42 U.S.C. 9601(14), to furnish the U.S. EPA

with information related to such activities. Pursuant to these statutory
provisions, you are hereby requested to submit the information requested below.

1. Identify all persons, including yourself, who may have arranged for
disposal or treatment or arranged for transportation for disposal or
treatment of waste materials, including hazardous substances, at the
Site or to the Site. In addition, identify the following:

a.

The persons with whom you or such other persons made such arrangements;
Every date on which such arrangements took place;

For each transaction, the nature of the waste material or hazardous

substance, including the chemical content, characteristics, physical
state (e.g., solid, liquid), and the process for which the substance
was used or the process which generated the substance;

The owner of the waste materials or hazardous substances so accepted =
or transported;

The quantity of the waste materials or hazardous substances involved

(weight or volume) in each transaction and the total quantity for all
transactions;

A1l tests, analyses, and analytical results concerning the waste materials;

The person(s) who selected the Site as the place to which the waste
materials or hazardous substances were to be transported;

The amount paid in connection with each transaction, the method of
payment, and the identity of the person from whom payment was received;

Where the person identified in g., above, intended to have such

hazardous substances or waste materials transported and all evidence
of this intent;

Whether the waste materials or hazardous substances involved in each
transaction were transshipped through, or were stored or held at, any
intermediate site prior to final treatment or disposal;

What was actually done to the waste materials or hazardous substances
once they were brought to the Site;

The final disposition of each of the waste materials or hazardous
substances involved in such transactions;
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n.

The measures taken by you to determine the actual methods, means, and
site of treatment or disposal of the waste material and hazardous
substances involved in each transaction;

The type and number of containers in which the waste materials or
hazardous substances were contained when they were accepted for
transport, and subsequently until they were deposited at the Site,
and all markings on such containers;

The price paid for (i) transport or (ii) disposal or (iii) both, for
each waste material and hazardous substances;

A1l documents containing information responsive to a.-p. above, or

in lieu of identification of all relevant documents, provide copies
of all such documents;

A11 persons with knowledge, information, or documents responsive to
a.-p., above,

State the dates during which you owned, operated or leased the Site and
provide copies of all documents evidencing or relating to such ownership,
operation or lease arrangement (e.g. deeds, leases, etc.). Also provide

the

a.

following:

Copies of any and all documents regarding the use and ownership of

Dead Creek-Area G, Sauget Site including, but not limited to, deeds,
contracts, leases, substances, purchase agreements, and correspondence.
A description of any arrangement made for the use of the site including,
but not limited to, deeds, contracts, leases, substances, and purchase
agreements. This description shall include the following:

a. Names of parties

b. Duration of parties

c. A general description of the terms of arrangement.

Provide information about the Site, including but not limited to
the following:

a,

Property boundaries, including a written legal description;

Location of underground utilities (telephone, electrical sewer,
water main, etc.)

Surface structures (e.g., buildings, tanks, etc.);

Ground water wells, including drilling logs;
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e. Storm water drainage system, and sanitary sewer System, past and
present, including septic tank(s), subsurface disposal field(s)
and other underground structures; and where, when and how such
systems are emptied.

f. Any and all additions, demolitions or changes of any kind on, under
or about the Site, its physical structures or to the property itself
(e.g., excavation work); and any planned additions, demolitions or
other changes to the site; and

g. All maps and drawings of the Site in your possession.

Describe the nature of your activities or business at the Site, with
respect to purchasing, receiving, processing, storing, treating, disposing,
or otherwise handling hazardous substances or materials at the Site.

Provide all reports, information or data related to soil, water (ground and
surface), or air quality and geology/hydrogeology at and about the Site.
Provide copies of all documents containing such data and information, including
both past and current aerial photographs as well documents containing analysis
or interpretation of such data.

Are you or your consultants planning to perform any investigations of the
soil, water (ground or surface), geology, hydrogeology or air quality

on or about the Site? If so, identify:

a. What the nature and scope of these investigations will be;

b. The contractors or other persons that will undertake these investigations;
¢. The purpose of the investigations;

d. The dates when such investigations will take place and be completed; and
e. Where on the Site such investigations will take place.

Identify all persons having knowledge or information about the generation,
transportation, treatment, disposal or other handling of hazardous
substances or chemicals by you, your contractors, or by prior owners

and/or operators.

Did you ever use, purchase, generate, store, treat, dispose, transport

or otherwise handle any hazardous substances or materials? If the answer

to the preceding question is anything but an unqualified “no," identify:

a. The chemical composition, characteristics, physical state (e.g., solid,
Tiquid) of each hazardous substance;

b. Who supplied you with such hazardous substances;

c. How such hazardous substances were used, purchased, generated, stored,
treated, transported, disposed or otherwise handled by you;

S374



9.

10.

-5-

d. When such hazardous substances were used, purchased, generated,
stored, treated, transported, disposed or otherwise handled by you;

e. Where such hazardous substances were used, purchased, generated,
stored, treated, transported, disposed or otherwise handled by
you; and

f. The quantity of such hazardous substances used, purchased, generated,
stored, treated, transported, disposed or otherwise handled by you.

Did you ever use, purchase, generate, treat, dispose, transport or
otherwise handle waste materials or substances such as polychlorinated
biphenls (PCBs), pentachiorophenol (PCP), polynuclear aromatic hydrocarbons
(PAHs), chlorobenzenes, xylenes, 4-4 DDE, chlorinated solvents and ketones?
If the answer to the preceding question is anything but an unqualified
“no," identify:

a. The chemical composition, characteristics, physical state (e.g.,
solid, 1iquid) of the waste material, or substances;

b. Who supplied you with the waste materials or substances:

C. How these waste materials or substances were used, purchased, generated,
stored, treated, transported, disposed or otherwise handled by you;

d. Where these waste materials or substances and petroleum products were
used, purchased, generated, stored, treated, transported, disposed or
otherwise handled by you;

e. When these waste materials or substances and petroleum products were
used, purchased, generated, stored, treated, transported, disposed or
otherwise handled by you;

f. The quantity of these waste materials or substances and petroleum products
that were used, purchased, generated, stored, treated, transported,
disposed or otherwise handled by you:

Were hazardous materials thrown, spilled, poured, leaked or in any way
released into or onto the top snil, ground or floor on the Site? If the
answer to the preceding question is anything besided an unqualified "no,"
identify:

a. When such releases occurred;
b. How the release occurred;

c. What amount of waste materials or substances and petroleum products
_was $o released;

d. Where such releases occurred;

e. Any and all activities undertaken in response to each such release or
threatened release, and all ajencies notified of such release or
threatened release,
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f. Any and all investigations of the circumstances, nature, extent or
location of each release or threatened release including, the results
of any soil, water (ground and surface), or air testing that was
undertaken, o

g. A1l persons with information relating to these releases.

11. Has soil ever been excavated or removed from the Site?
Unless the answer to the preceding question is anything besides an
unequivocal "no," identify:

a. Amount of soil excavated;

b. Location of excavation;

¢. Manner and place of disposal and/or storage of excavated soil;
d. Dates of soil excavation;

e. Identity of persons who excavated or removed the soil;

f. Reason for soil excavation;

g. Whether the excavation or removed soil contained hazardous
materials and why the soil contained such materials;

h. All analyses or tests and results of analyses of the soil that
was removed from the site,

i. All persons, including contractors, with information about question 11,
(a) through (h) of this Information Request.

Your response to this information request should be sent to:

Ms, Susan Swales SHE-12
U.S. EPA - Region V

Waste Management Division
CERCLA Enforcement Section
230 South Dearborn Street
Chicago, I1linois 60604

The information sought pursuant to this request pertains to any and all
information in your possession, custody or control relating to the operation

of the above referenced site and to the transportation, storage, and/or disposal
of hazardous substances or the generation of hazardous substances which were
ultimately disposed of or offered for disposal at the Dead Creek-Area G Sauget
Site.

The purpose of this information request, "shipping documents" shall mean all
contracts, agreements, purchase orders, requisitions, pick-up or delivery
tickets, customs forms, freight bills, shipping memoranda, order forms,

weight tickets, work orders, manifests, shipping orders, packing slips, bills

of lading, invoices, bills and any other similar documents that evidence discrete
transactions involving shipment, or the arrangement for shipment, of waste
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materials to, through, or from, the above referenced site. "Waste materials”
shall mean hazardous substances, solid wastes and hazardous wastes, and other
materials which may or may not contain pollutants or contaminants, and shall
include reclaimed and of f-specification materials of any kind,

The information sought herein must be sent to U.S EPA within thirty (30)
calendar days of your receipt of this letter. Under Section 3008 of RCRA,
42 U.S.C. §6928, failure to comply with this request may result in an order
requiring compliance or in a civil action for appropriate relief. These
provisions also provide for civil penalties. Failure to comply with this
request may also result in a civil enforcement action being brought against
you by U.S. EPA under Section 104 of CERCLA, 42 U.S.C. §9604,

The information requested herein must be provided not withstanding its
possible characterization as confidential information or trade secrets.

You may request, however, that any such information be handled as confidential
business information. A request for confidential treatment must be made when
the information is provided, since any information not so identified will not
be accorded this protection by the U.S. EPA, Information claimed as

confidential will be handled in accordance with the provisions of 40 C.F.R.
Part 2.

The written statements submitted pursuant to this request must be notarized and
submitted under an authorized signature certifying that all information contained
therein is true and accurate to the best of the signatory's knowledge and belief.
Moreover, any documents submitted to Region V pursuant to this information
request should be certified as true and authentic to the best of the signatory's
knowledge and belief. Should the signatory find at any time after the submittal
of the requested information , that any portion of the submitted information

is false or incomplete, the signatory should so notify the U.S. EPA. If any
answer certified as true should be found to be untrue, the signatory can and

may be prosecuted pursuant to 18 U.S.C. §1001.

If you need further information regarding this letter, you may contact
Ms. Susan Swales at (312) 886-7336, or Mr. David Favero at (312) 886-4749,
If you have any legal questions, contact Mr. Thomas Mintz at (312) 886-6600.

NDue to the nature of the problem at this site and the attendant legal
ramifications, the U,S. EPA strongly encourages you to submit a written
response to the information request within the time frame specified herein,
We hope you will give this matter your immediate attention.

Sincerely yours,

asil G, Congtanteios,/Director
Waste Man#&dement Division
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OTHER ADDRESSEES - FOR INFORMATION

CERRO COPPER PRODUCTS CO.

A member of The Marmon Group of companies

INTERNAL MEMORANDUM

HQ-10 SHOW NAME, TITLE ANDO UNIT OF ADDRESSEE AND ADDRESSOR
10: Paul Tandler/H. L. Schweich oate: __April 27, 1987
FROM: S. A. Silverstein

SUBJECT: DEAD CREEK SITES

On Friday, April 24 I joined Dick Kissel in a meeting at U.S.EPA Region V
Office in Chicago. The purpose of this meeting was to clear up a number
of questions concerning U.S.EPA's notification of emergency response to a
reported contamination found on the property south of Queeny Avenue and
west of Dead Creek. Also attending this meeting were Walter Wittenberg,
Counsel representing Harold Wiese, Jeff Larson of I11inois EPA, and Dave
Favero, Chip Landman and Tom Mince of U.S.EPA. Landman and Mince are from
the office of Region V Counsel and Favero is from Region V Enforcement
Section.

On our arrival Tom Ilince told us that he had just spoken to Warren Smull

at Monsanto whQ toid him that Monsanto is going to put up a fence around
the contaminated area.(On the previous afternoon Wittenberg and I met

with Warren Smull and agreement was reached that we would jointly partici-
pate in the cost of required fence. Wittenberg could not commit for a
definite amount or percentage on behalf of Harold Wiese, but could agree

to his participation.)

At the beginning of the meeting Dick Kissel asked a number of questions
regarding the location and nature of the reported contamination and the
procedures that were followed, however, none of the EPA personnel could
provide any answers other than the information that was earlier obtained
by Susan franzetti.

When asked why Cerro had not received results of sample-analyses as
provided in the Access Agreement, Jeff Larsen said that the results were
in the last stage of preparation and would be sent to Cerro immediately.
He said that the preliminary results indicated a type of contamination
that mandated prompt notification to U.S.EPA for proper remedial action.
Thus far the results indicate only surface contamination, however, they
suspect there is some deeper contamination in the area. A plot plan of
the area showing the grid pattern where sampling was conducted and a
legend for the contamination found in each segment will be sent to Dick
Kissel by Tom Mince.
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Paul Tandler/H. L. Schweich
April 27, 1987
Page 2

It was agreed that the existing fence along Dead Creek is of sufficient
height and proper construction so that no replacement of it would be
required. According to U.S.EPA's estimate fencing of the area would cost
about $32,000 for the indicated 1600 1ineal feet required. There is still
some uncertainty on the part of the EPA as to where the fence on the southern
portion of the site should be located. They are also uncertain about the
location of the western portion which originally was defined as exactly

500 feet from Dead Creek, but during the meeting commented that there was

a mound outside that area that probably should be included in the fenced
portion also.

Tom Mince statedthat he will send to Dick Kissel an Administrative Order

and Access Agreement which will specifically define the area to be fenced
as well as all other conditions of the required remedial action.

SAS/ge \///// <

S382



éé,t\l 1N

NANIE=

——

—Fa= Lawsay

Dk CS‘S:éC./

DM'&L ffauwa
(s ¢ (aedivene
T Mtz

WHLETER W TTENRERE

g A S//[)f potel u

(v [ remessemer e [/ Pros

LL=A zreo ¢ hugtal
7
S Le . \v- rre4 182 - 383

Mmcec +3S /(\A (é’“‘%ﬂ/ 5;2}9700
o eee S 2k Pre
VS EPA /O’RC, 3/2-886-5323
US EeA[ORC  Fiz-86-(Goo
CHWEC (M Wiwe 214241909

(e irre [@/ﬂym /ZJ'/ i’? 3F /-6

S383



Law Officas
Martin, Craig, Chester & Sonnenschein

55 West Monroe Streset
Chicago, llinois
60603

APR 21 1987

D e April 17, 1987 TELEPHONE 368-9700
BY i~. .. AREA COOE 32

Mr. Henry Schweich

President - Cerro Copper Products Co.
P.0. Box 681

East St. Louis, Illinois 62202

Re: Dead Creek - Area G
Sauget, Illinois

Dear Hank:

Enclosed please find a copy of our letter with acknowledgements of
receipt by the U.S.EPA.

Confirming our telephone discussion today, Richard Kissel and Sandi
Silverstein will be attending a meeting among representatives of U.S.EPA,
Monsanto and Wiesce Engineering on April 23, 1987 at 10:00 a.m. at U.S.EPA's
offices in Chicago.

Very truly yours,

/) / —
Susan M. Franzetti
SMF/kw

encl.

cc: Paul Tandler
Richard Kissel
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Law Offices

Martin, Craig, Chester & Sonnenschein

55 West Monroe Street
Chicago, Ilinois
60603

April 17, 1987

TELEPMONE 368-9700
AREA COODE 232

BY MESSENGER f

Basil G. Constantelos, Director

Waste Management Division

United States Environmental _ E @ E H w E
Protection Agency

230 South Dearborn Street

l6th Floor APR 171987
Chicago, Illinois 50604 US. EPA, REGION v
WASTE MANAGEMENT DIVISION
Re: Dead Creek - Area G OFFICE OF THE DIRECTO
Sauget, Illinois ‘ ¢ o, R

L ¥

Dear Mr. Constantelos:

On behalf of Cerro Copper Products Co. ("Cerro Copper"), I
am hereby submitting our timely response to the United States
Environmental Protection Agency's ("U.S.EPA") April 14, 1987
telephonic notice and written confirmation of that notice,
which we received on April 16, 1987, concerning the property
known as Dead Creek - Area G located in Sauget, Illinois. 1In
that notice, U.S.EPA states that it intends to expend public
funds to take action to abate a release or threatened release
of hazardous substances, pollutants, and other contaminants at
the Dead Creek - Area G site. Cerro Copper, however, 1is
willing to perform voluntarily the immediate action of
constructing a fence, according to mutally agreed upon
specifications, around that portion of the site property owned
by Cerro Copper. Alternatively, Cerro Copper is willing to
participate in funding the construction of such a fence around
the Area G site in a fair and equitable manner. Therefore,
Cerro Copper requests a meeting with U.S.EPA's representatives
as soon as possible to discuss our proposal so that an

expeditious and effective resolution of this matter can be
obtained.

As you probably know, Cerro Copper has been cooperating
fully with the Illinois Environmental Protection Agency
("IEPA") in connection with the Dead Creek study. Cerro Copper
obviously is willing to extend that same level of cooperation
to U.S.EPA, as confirmed by the substance of this response,
because of our concern for the safety and health of our workers
and our community. Cerro Copper's offer to take the
above~described action stems from these concerns.
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Basil G. Constantelos, Director
April 17, 1987
Page 2

Cerro Copper does not agree with U.S.EPA's determination that
it may be a potentially responsible party for the Dead Creek -
Area G site. We submit that pursuant to Section 107(b) (3) of
the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 ("CERCLA"), as amended, 42 U.S.C. §9601
et seq., Cerro Copper is an innocent landowner who did not
dispose of, cause to be disposed of, or have knowledge of the
disposal of any hazardous substances on that portion of its
property included in Dead Creek- Area G. The undeveloped
property in gquestion is separated from and has never been a
part of the property on which Cerro Copper conducts any
operations. Therefore, by the instant offer to take the
aforesaid action, Cerro Copper does not waive any of its rights
or defenses under CERCLA.

Please contact me at your earliest convenience to schedule
a meeting between Cerro Copper's and U.S.EPA's representatives.

Very truly yours,

o

Susan M. Franzet
Counsel for Cerro Copper
Products Co.

SMF/kw

cc: Thomas Mintz
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; - UNITED STATES ENYIRONMENTAL FROTECTION AGENCY
.g REGION S
230 SOUTH DEARBORN ST.

. pd CRICAGO, ILLINOILS 60604

. a e RBPLY TO TWB ATTONTION 0
AFR 1 G 1357 "on
CERTIFIED MAIL
ECEIPT REQUESTED

Cerro Copper Products

e/o0 Susan M., Franzetti

Martin, Craig, Chester and
Sonnensachein

Chicage, Illinois 60603

Ret Dead Cresk-Area G
Sauget, Illincia

Dear Sir or Madam:

On April 14, 1987, the following atatement was read to you
or your agent over the telephone:s

The U.8. Environmental Protaction Agency
(V.S. EPA) incends to expend public funds to take
action to abkate a release or threatsned release
of hazardous substances, pollutaants, and other
.contaminants at the. Dead Cresk-Area G site in
Sauget, Illinois. This actica is authorized by
the Comprehensive Envircnmental Response, Com- -
pensatinon, and Liability Act of 1980 (CERCLA)., as
amended, 42 U.8.C. 9601 et seg. Under CERCLA,
and other laws, responsible parties may be liable
for money expendsd by the goverament to take = .
necessary corrective action at the site, includiang
investigation, planning, cleanup, and snforcement.
Potentially responsible partiea include the
current owner or operatcor of the site, the past
owner and operator, and persons Who generate or
were involved in transport, treatment, or disposal
of hazardcus substancas at tha sits.

Contaminants ilncluding pelychlorinated
biphenyls (PCBa), pentachlorophenol (PCP), and
oatachlorcdibenzo-diocxin have been found on the
atta, DBefore the government undertakes the
necessary response action at the site, potentially
responsible partiea are teing offersd the
opportunity to perform voluntarily the required
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work to abate endangerment from any releases or
threat of ralease of hazardous substancas,
polliutants, or contamiananta from the site. TIf
private party cleanup is aot forthcomiag and
public fundas are sxpended, potentially
responsible parties may be liable for

the costs incurred by the government.

) .. The U.8. EPA plans to initiate an

cowel R 20T immddiates removal action .as the- £iret’

CE et © r#tep toward mitigation of the releasas’
or.thraat of releass of hazardcus. sub- . .-
stances at the site. This immediare
removal actioa will include the construc-
tion of a fence, according to the follewing
specifications, around the site:

1) The fence muat ba of adequate length
to enclomse the entire site. The sita
ia bordered by Queeny Avenue cn the
north, Cead Creek on the camgt, Wiese
Enginesring on the west, and a ditched
area on the sgouth. Although the site's
sastern bordar is already feaced, this
fence might require additional construc-
tion or repair in order to meet some of
the specifications listed halew. In re-
gard to the aite's scuthera border, the
fence must be erectad at least forty (40)
faet outside the ditch that runs east-west.

2) The fence must be at least aix (6) feer

S- : high, nine (9). gauge, and chain-linked.

' ‘ Poles should be iaciuded on the top cf
the chain-link.

- 3) Three (3) strand bardad wire ahculd run
along the top of the fence.

4) A twenty (20) foot truck gate and several
walk-through gatss, with adeguste locks,
muat alsc ke provided.

Thease acticns are designsd tc pro-
tect the- public health from a release
or threat of releasa of hazardous
substances, pollutants,. or contaminants.
Under 8Ssction 107 of CERCLA, potentially
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responsible parties may be held responsi-

bhle for all or part cf the costs incurred

by the U.8. EPA ia underszakiag this

work and other neceasary response or re-

medial work. Potentlally responsible parties

have the opticn, should they decide to

exercise it, of inttiating theae activities

1£ thia can he accomplished in a timely

and appropriate manner, Due to the

nature of this endangerment, immediace
"aecticn will be required. Potentially

responaible parties must notify zhe

U.S. EPA no later than April 17, 1987

at 11:00 a.m. Central Daylight Savings

"Time Lf they intend to-undertake. che - o

work planned by the U.8. EPA. 1If potentially
rasponsible parties fail to notify the U.S.

EPA by the above deadline, the U.S. EPA will

begin taking the necessary acticn at the sits

in lieu of private party action. Please concact
either Thcmas Mintz, U.S. EPA, Office of Regional
Counael, 230 South Dsarborn Street, Chicago, Illinois
60604, phone {(312) 886-6600: or Sherry Kamke, U.S8.
EPA, Waate Management Civislion, 230 South Dearbeorn
Street, Chicage, Illinois 60604, phone (312) 353-3202
to provtde notics cr 1f you have any questions.

This letter confirms the above oral anotice and relteratea
the responasibilities and rights of Cerro Copper Products Co. under
CERCLA. Dursuant to Section 104 of CERCLA, U.S. EPR is authorized
to undertake reapcase actions deemed necessary to protect public
health or welfare cr the envircnment. U.S. EPA is alac authorized
to allow potentially reepcnsible parties an opportunity to particli=
pate in such response actions.

The U.5. EPA is currently undertaking an emergency rasponse
action at the Dead Creek-Area G sits in Sauget, Illincis. The
U.S. EPA has determinad that Carrc Ccpper Freducts Co. may be a
potentially responsible party for the release or threat of releass
of hagardons substances, pollutants, or contaminants from the site.

As a poteantially responsible party, Cerrc Copper Products CO.
may be liable for the emergency response costs incurred by the .
goverament in taking corrective actiocn at the site. The U,.,S. EPA
‘will centinue to afford Carro Copper Products Co. an opportunity to

participate ia future response actions belng conducted by the U.S.
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A map of the Dead Creek-Area G site haa also be iancludad

for your coanvenience. If ycu have any questions conceraning
this matter please contact:

Theoemas Mintz

Office of Regicnal Counsel

United States Eaviroanmental
Protection Agency (5CS-16)

230 South Dearborn Strset

Chicago, Illincis 60604

Phene (312) 886-6600

or

Sherry Kamke

Wagte Managament Diviaicn

nited States Snvironmental
Protection Agency

230 Scuth Dearhorn Straest

Chicago, Illinois 60604

Phicne (312) 333-3202

Very truly yours,

Mham G S~

Basil G. Constantelos, Directnr
G‘Walt. Managemant Civiaion

Enclosure
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No. 162767

page 3.

Right of Way line of Midwest Avenue; thence Southwesterly and Westerly along the

Northwesterly and Northerly Right of Way line of Midwest Avenue, to its

intersection with the Easterly Right of Way line of said State Bond Issue Route

No. 3; thence Northerly along the Easterly Right of Way line of said State Bond

Issue Route No. 3 to the point of_baginming
s B

P

—

PARCEL 3.

A triangular tract situated in Lot 210 of the "SUBDIVISION OF PART OF COMMONS OF
CAHOKIA OF SURVEY NO. 759"; reference being had to the plat thereof recorded in
the Recorder's Office of St. Clair County, Illinois, in Book of Plats A on page
60, said tract being more particularly described as follows:

That part of said Lot 210 that lies South and Southeasterly of the Southerly
Right of Way line of Midwest Avenue as established by Ordinance No. 182 of the
/ Village of Monsanto, Illinois, approved June 22, 1948 and recorded July 1,
1948 in Corporation Record 35 on page 450, reference thereto being had; and
reference also being had to the conveyance made July 26, 1948 by Lewin-Mathes
Company to the Village of Monsanto conveying the 66 foot wide strip across
said Lot 210 as Right of Way for said Midwest Avenue; bounded on the South by

the Southerly line of said Lot 210 and bounded on the East ky the Easterly line
of said Lot 210.

All of the foregoing being situated in St. Clair County, Illinois.
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